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# I ntroduction

This response has been initiated by the Consunme project [http://ww. consune. net]
The original docunment is avail able at
[http://dek.spc.org/julian/consune/ bwobrevi ew. t xt]

Consune is a strategy for users to self provide, own and nmanage networks using a
variety of network technol ogies. The technical focus to date has mainly, though
not exclusively, been on license exenpt radi o technol ogy based around 802. 11b in
2.4 Ghz. Qur strategy ains to create networks where the capital cost is directly
borne by the users, and bandwidth is not charged for. It shares simlar ains and
goals to the many and growi ng community or free networking projects in the UK
and around the world of which it was one of the first. [http://freenetworks. org]

Consune is a neeting place for research and devel opnent, resolution of practica
i ssues and information sharing between |ike-mnded individuals. It is not an

i ncorporated body and operates on a non-funded basis. | am co-founder and
frequent contributor to the project.

This response is the view of the author and not necessarily that of other
menbers of the group. In common with other Consune related information it is
distributed to other nenbers of the project and may be freely distributed and
published as long as it is credited to the author.

# Experience of operating within the by way of business restrictions

One of the first things that consune participants wi shed to do on |aunching the
strategy 18 nonths ago was to establish their legality of operation. To do this
we consulted with both the RA and the DTi to establish the legality of creation
of our non-commercial networks within the license exenpt 2.4 Ghz frequency
bands. We established that;

1. The non-comrercial nature of the networks allows themto be permitted by the
RA under the BWOB restriction in the WI act.

2. The self-provided nature of the networks allows themto be permtted by the
DTi under the T act Self Provision License.

Since then nany individuals have established networks around the country that
provi de them access to their network services. Access details to the networks
and their locations are held in a publicly accessibl e database.

VWil e freenetworks have been a beneficiary of the BWOB cl ause the energence of
many simlar projects around the world in regulatory regines which do not have
the by way of business restriction, suggests that free networking is not just a
response to the UK framework but a separate and sustainabl e strategy.
[http://ww. freenetworks. org]



Due to the considerable interest in Consume and its extrenely active menbership,
we have been instrumental in spreading information about the |egislative
framework and how it can be conplied with. W have al so pointed out to
comercial operators where they might fall foul of the legislation in at |east
one case significant changes being nmade to an operators business nodel .

From a freenetworks point of view, the by way of business restriction has so far
not had nuch effect on operation of due to our comritnent to operate non
comercially. However there have been instances when conflicts have been noticed
when consi dering possible models for comunity funding of infrastructure

mai nt enance or shared funding of connection to third party comercial networks
have been consi dered.

This response limts itself to the advisability of renpval of the 'by way of

busi ness restriction' defined in SI 2000 No 1012 and is prinmarily concerned with
the operation of data networks in 2.4 Ghz and also in the energing definition of
| egi sl ation concerning 5 Ghz.

# QL. What are the potential gains and benefits to the UK of allow ng conmerci al
services in licence-exenpt bands, in terns of new innovative services (business
nodel s), pronoting conpetition, and making Britain the best place to do e-

busi ness?

# B: Are there any potential problens associated with allow ng conmerci al
services in |icence-exenpt spectrunf

The focus of this review has been the provision of public access networks in

i cense exenpt spectrum The prevailing technology in 2.4 Ghz (802.11b) is
suited to this task. It also has a |low capital cost and is relatively easy to
install and operate and has a short range and hi gh data throughput. This

conmbi nation of properties lends itself to the creation of small-scal e networks,
typified by the community network, where a community (residential or business)
installs and operates a network both for local use and often for high-speed
connection to the internet.

The benefits to these individuals, conmunities and busi nesses of |ow cost high-
speed network access are very varied. In my personal experience a pair of
bui | di ngs consisting of small offices and studios that were connected internally
using both wired and wirel ess networks, and externally to the internet using a
hi gh speed fixed line, experienced a rapid econonic transformation. This was a
direct result of the huge increase of opportunities for social and business
transactions that where offered by the new infrastructure, both locally within
the prem ses and outside. Network access is |ikew se seen as a key strategy for
both regeneration, and busi ness growt h. Pervasive affordabl e high-speed
net wor ki ng creates new spaces for social and economic activity and the | ower the
cost of access, the nore pervasive, and the higher the speed of these networks,
the larger the resulting space for activity of all sorts. Benefits are felt in
soci al networks and the wi der econony as a whol e.

The evol ution of new innovative businesses and services, means of expression and
fornms of social interaction, can occur when there is access to such a network
medi um ( hi gh speed, pervasive, |ow cost).

Even in the relatively deregulated UK tel ecom market, this type of network has
been slow to energe with end user access costs decreasi ng and speeds increasing
only slowmy while cost of backbone provision has continued to fall as a result
of the overcapacity in that market.

This has been mainly due to difficulties in conpeting in the local market which
means that prices have tended towards the point of maximumreturn rather than
the cost point of provision. Anmong the roots of this conpetitive difficulty are;



1. High cost fixed local loop infrastructure installation requiring |arge scale
inefficient capital intensive roll out to achieve the necessary economni es of
scal e

2. High cost of setting up a business (TSL conpliance/radio |licensing costs)

3. Inflexible physical network architecture | eaves users physically tied into

|l ocal loop solutions fromspecific suppliers, resulting in a static market.

4. Domi nation of the market by a few players

By contrast |icense exenpt networking technol ogies such as 802. 11b can provide

1. High speed networking at |ow cost suited to ad hoc capital efficient
installation or user pull through on an as needed basis

2. Low cost of legal conmpliance (self provision/license exenption)

3. Flexible network architecture as new connections to other individuals
networ ks or service providers can easily be set up

4. Thousands of existing operators of small networks, whether by businesses
i ndi vi dual s or comunities

Li cense exenpt wirel ess networking using 802.11b and 2.4 Ghz has begun to
provide an alternative networking nodel for those users such as Consune
participants or business users who have been willing to self provide on a non
comercial basis. The usage of flexible license exenpt wireless technol ogy goes
some way to further liberalising and nornmalising the relationship between
network 'consurer' and 'supplier' and to stinulate the attendant social and
econoni ¢ gai ns.

How does renmoval of the by way of business clause in (Statutory Instrunment 2000
No 1012) aid or hinder the energence of these networks?

The by way of business clause is only one of two pieces of |egislation which
effect the operation of wireless networks for public and commercial use, the
other being the T act. Currently users of 2.4 CGhz for networking conply with the
T act under either the Self Provision License (SPL) or The Tel ecomruni cation
Services License (TSL) that permits themto operate without fulfilling the
onerous | egal and financial obligations necessary to be Public Tel ecom Operators
(PTGs) .

Renpval of the by way of business clause as proposed would still |eave in place
the T act restrictions on operation in the TSL and SPL. This would nean that it
is effectively ONLY the 140 existing PTO s that would be able to operate
comercial networks in the |license exenpt space. ALL existing |license exenpt
users would still effectively be unable to provide services by way of business.

Far fromincreasing conpetition, the renmoval would put the comrercial control of
the license exenpt space firmy in the hands of those that already have
comercial control of the rest of the UK telecommarket. This is very likely to
damage rather than encourage the energence of high-speed | ow cost pervasive

net wor ki ng.

For instance a nom and pop WSP (wireless |ISP) of the sort that have sprung up
in the US as a counter to the najor conmercial players, would be unable to
operate under this reginme wthout connecting to a PTO. Fixed line | SP's operate
under the T act license of its underlying carrier, and sinilarly in this
asymmetric |egislative framework PTO s woul d becone the underlying carriers of
the |icense exenpt spectrum

The proposed renmoval by itself, would also have the effect of stopping those who
have innovated so far fromexploiting their knowl edge to build Iivelihoods
around their networking practices, whilst rewardi ng those busi nesses who have
pursued ot her |ess successful strategies.



To see the asymmetry of the proposed clause renoval nore clearly, imgine a
proposal for renoval of the by way of business clause, that restricted ONLY

PTO s from operating conmercial services whilst allow ng anyone el se to operate!
Though it is possible that a positive argunent for such a proposal could be
constructed, it is inconceivable that it would be acceptable on conpetitive
grounds. However the equivalent case is what is effectively what is being argued
for here.

By contrast in the context of a changes to the T act rul es about public and
private networking, the TSL and the SPL, the renmpval of the clause could result
in a nore |liberalised conpetitive situation which would be nobre suited to the
needs of end users and create inprovenents in the networking situation as a
whol e. Changes of this nature are discussed in the 5 GHz recomendations 6, 7
8, and 9 and Consune would be interested in participating in any forthcomn ng
review of the T act legislation with the DTi

# : Assuning that public tel econmunication services are permitted in |icence-
exenpt spectrum what woul d be considered suitable time scales for naking these
changes in each of the bands identified in Appendix B?

Due to the tight relationship between the by way of business clause and el enents
of the T act it is suggested that any changes to the | egislation allow ng
comercial public teleconmunications services in 2.4 Ghz are only nade once
changes to the T act have been reviewed and resolved that allow the existing
users of the spectrumto conpete and operate fairly. It is likely that the
tinmetable for this will be set by the 5 Ghz legislation which will nost likely
be mirrored by 2.4 Ghz.



