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Additional comments: 

Question 1: How enduring do you think congestion problems are likely 
to be on different networks and for different players?: 

We consider the frequency of congestion to increase, through a powerful combination 
of ubiquity of access, lower pricing of connectivity through market forces, and an 



increasing number of physical devices connecting to networks. Therefore, congestion 
is likely to endure on a wider level.  
That said, the open-access philosophy of the Internet currently facilitates congestion 
as something which cannot be necessarily managed in a market-driven society. By 
this, we mean that unless the network provider knows that a user has X or Y 
connected to the network and can charge accordingly for port or device access, there 
is no way that an identified resolution model can be invoked. The impact is that a 
model which moves away from net neutrality could therefore dissuade consumers and 
businesses from living easier lives or developing more innovatve products if a 
charging model dissuades connectivity outside of port 80. 

Question 2: What do you think are possible incentives for potentially 
unfair discrimination?: 

The fast-moving, constantly-innovating nature of the Internet means that the 
definition of &quot;unfair discrimination&quot; will change constantly. We therefore 
consider that it is in the best interest of the network providers to constantly listen to 
their customers to support their needs, and to avoid advanced disruption to their 
business models (if not their network) as has been the case many times previously. 

Question 3: Can you provide any evidence of economic and or 
consumer value generated by traffic management? : 

We are speaking from our opinion in this response and cannot provide such evidence 
right now. 

Question 4: Conversely, do you think that unconstrained traffic 
management has the potential for (or is already causing) 
consumer/citizen harm? Please include any relevant evidence. : 

There is clearly potential for harm from a security perspective. Port scanners, DDOS 
scripts and malware will find open ports on consumer PCs and infiltrate them. This is, 
however, a product of under-education to the consumer by a variety of bodies, rather 
than the fault of the Internet itself. 

Question 5: Can you provide any evidence that allowing traffic 
management has a negative impact on innovation? : 

Please see q1 for our opinion. 

Question 6: Ofcom?s preliminary view is that there is currently 
insufficient evidence to justify ex ante regulation to prohibit certain 
forms of traffic management. Are you aware of evidence that supports 
or contradicts this view? : 

We are aware of such evidence. 



Question 7: Ofcom?s preliminary view is that more should be done to 
increase consumer transparency around traffic management. Do you 
think doing so would sufficiently address any potential concerns and 
why?: 

Please see q1 and q4 for our opinion on this matter. We completely support the 
preliminary view that transparency and education in both the consumer and business 
(particularly SME) markets are required, rather than a pre-emptive move away from 
open access. 

Question 8: Are you aware of any evidence that sheds light on peoples? 
ability to understand and act upon information they are given 
regarding traffic management?: 

We are broadly aware of such evidence. 

Question 9: How can information on traffic management be presented 
so that it is accessible and meaningful to consumers, both in 
understanding any restrictions on their existing offering, and in 
choosing between rival offerings? Can you give examples of useful 
approaches to informing consumers about complex issues, including 
from other sectors?: 

We consider that a market-driven accreditation may play a useful role, but only if it is 
properly communicated (&quot;non-techy&quot;) and managed by a body such as the 
ISPA. A &quot;guaranteed&quot; logo, backed up by literature and a website 
explaining the definition of open access, could play a major role in consumer 
understanding - this approach has worked well with DigitalUK in the digital 
switchover process.  
 
We consider software to also play a vital role, but given that this is a UK issue, it 
should be software with advice and rulesets that are familiar with the UK situation. 

Question 10: How can compliance with transparency obligations best be 
verified?: 

We consider an annual submission to Ofcom or the ISPA to be an effective and 
transparent way to manage this. The ISPA will play a vital role, as the conduit 
between the legislator/regulator, the network providers, and their customers in both 
B2C and B2B. 

Question 11: Under what circumstances do you think the imposition of 
a minimum quality of service would be appropriate and why? : 

We see the possibility that private, closed networks offering QoS for definite and 
logical reasons, such as healthcare. The fact remains that if a consumer is sold open 
access to the Internet, that is what they expect to receive. 
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