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Section 1

Introduction and Background

The purpose of this consultation

11

1.2

1.3

1.4

15

1.6

Ofcom regulates the accuracy of bills issued by providers of electronic
communications services. It does this through General Condition 11 (the “condition”)
of the General Conditions of Entitlement. The condition imposes an across-the-board
requirement for billing accuracy on all providers of public electronic communications
services.

Additionally, the condition requires providers of publicly available telephone services
with a relevant annual turnover in excess of £40m to seek and obtain approval of
their metering and billing systems from third-party assessors against a prescribed
standard. This complex of approval arrangements represents the Ofcom Metering
and Billing Approval Scheme.

A provider's metering and billing system is approved when it complies with the
requirements of the Oftel Metering and Billing Direction (the “Oftel Direction”), which
is in essence a technical standard intended to ensure that compliant systems will
deliver accurate bills. The Oftel Direction was adopted on 22 July 2003 and was
virtually identical to the preceding standard, OTR003: 2001, issued in 2001.

The need to review the Oftel Direction arose because its requirements had been
drawn up in 2001. Despite subsequent market and technological developments it has
not been revised. The Oftel Direction largely focuses on metering and billing issues
as they arise in the assumed context of a residential customer being provided with
voice telephony services by a vertically integrated communications provider. The
proposed Ofcom Direction improves on the Oftel Direction by being more capable of
accommaodating new technologies, services and business models while maintaining
the existing level of consumer protection.

In this document we are therefore proposing two changes to the Ofcom Metering and
Billing Approval Scheme:

¢ anew standard against which Metering and Billing systems are assessed for
approval, the Ofcom Metering and Billing Direction; and

e consequential changes to General Condition 11 that will implement the proposed
Ofcom Direction.

The draft Ofcom Direction is published in this document as the Schedule to Annex 6;
the Oftel Direction is at Annex 7. The proposed changes to the General Condition
appear at Annex 8. The main changes to the Oftel Direction are described in Section
2 and to the condition in Section 3.

The Notification of the Ofcom Metering and Billing Direction

1.7

Some general conditions have effect by means of a direction. Where this is the case,
and we are proposing to give a direction that affects the operation of that condition,
we are required, under section 49 of the Communications Act 2003 (“the Act”), to
publish a Notification. The Notification states our proposal to give the direction and
specifies the period within which representations about the proposal may be made.
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1.8

1.9

The purpose of this consultation is to notify Ofcom’s proposal to adopt a hew
Metering and Billing Direction and to consult on the proposed changes. The
Notification is Annex 6 of this document. The period during which representations
may be made will end on 11 January 2008. It is intended that the proposed Ofcom
Direction will be adopted on the same date as the post-consultation Statement is
published.

In accordance with Ofcom’s revised Consultation Guidelines (see
http://www.ofcom.org.uk/consult/consult_method/ofcom_consult _guide) the duration
of the consultation period is one month, extended by two weeks to take account of
the Christmas/New Year period. The subject matter of this consultation falls within a
Category 3 consultation which concerns detailed technical issues.

The Notification of a proposed modification to General Condition of
Entitlement 11 on Metering and Billing

1.10

1.11

1.12

Concurrently with the consultation on the Ofcom Direction, Ofcom is also consulting
on amendments to the condition. Under section 48 of the Act, where we are
proposing to modify a General Condition we are required to publish a Notification
stating our proposal to make the modification and specifying a period within which
representations about the proposal may be made. The Notification is Annex 8 of this
document. The period during which representations may be made will end on 11
January 2008. It is intended that the proposed modification will be adopted on the
same date as the post-consultation Statement is published.

The modification represents amendments proposed by the Statement on the Review
of the Ofcom Metering and Billing Scheme published on 22 June 2006. There are
additional amendments proposed in this document that remove time-expired
transitional provisions and make the necessary changes to the condition to enable
the proposed Ofcom Direction to be implemented. The proposed revisions to the
condition are described in Section 3 of this document and the amended condition is
shown in the Schedule to Annex 8. In proposing these modifications Ofcom has
considered its duties under sections 3 and 4 of the Act.

In accordance with Ofcom’s revised Consultation Guidelines (see
http://www.ofcom.org.uk/consult/consult method/ofcom_consult guide) the duration
of the consultation period is one month extended by two weeks to take account of the
Christmas/New Year period. The subject matter of this consultation falls within a
Category 3 consultation which concerns issues which have already been the subject
of a previous consultation. This consultation concerns the consequential
amendments necessary to implement the proposed Ofcom Direction.

Background to the consultation

1.13

1.14

Ofcom published a Statement on its Review of the Ofcom Metering and Billing
Scheme on 22 June 2006, at
http://www.ofcom.org.uk/consult/condocs/metering/statement . This followed a
Consultation on the Ofcom Metering and Billing Scheme published on 24 November
2005.

The Statement’s main conclusions were that:

¢ Ofcom would convene an industry experts group to revise the Oftel Direction;
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e (data services would not be included in the Metering and Billing Approval Scheme
on a mandatory basis but Ofcom would strongly encourage providers to include
selected data services voluntarily — this decision to be reviewed within three
years; and

e General Condition 11 would be amended to set a transitional period for approvals
under the Oftel Direction, to exclude data services explicitly from the mandatory
scope of approval and to clarify that the definition of “bill” applies in
circumstances where customers are charged for their use of communications
services without being formally billed for their use. Examples are calling cards
and pre-pay services.

The Ofcom Experts Working Group and the revised Direction

1.15

1.16

1.17

1.18

1.19

1.20

The Ofcom Experts Working Group (the “OEWG”) was convened to propose
improvements to the existing Oftel Direction. It met fifteen times between November
2006 and June 2007 and delivered its final recommendations in July 2007. Its Terms
of Reference and other public documents are posted at the OEWG corner of Ofcom’s
Metering and Billing webpage at
http://www.ofcom.org.uk/telecoms/groups/mandb/ewaq/

The members of the group were invited to join on the basis of their general expertise
about billing issues and their knowledge of particular segments of the electronic
communications market. Within the group their role was to bring their individual
experience to the task — they were not there as formal representatives of their
companies. However their companies cover a broad spectrum of the communications
market and included: BT, BSkyB, Cable & Wireless, Carphone Warehouse,
Hutchison 3G, 02, Thus, Virgin Media and Vodafone. Members of the Metering and
Billing Approval Bodies Forum (MABABF) comprising BABT, BSI Global and NQA
also took part.*

The group adopted a consensus way of working and decision-making and achieved a
good level of cooperation and genuine collaboration throughout its existence.
Inevitably unanimity was not achievable over every issue and individual members of
the group retain the right to dissent from conclusions with which they do not agree.

Ofcom acknowledges the quality and breadth of the group’s experience and the
enthusiasm and commitment that members demonstrated. We also acknowledge the
support of companies willing to allow their employees to participate in what has
proved to be a long and time-consuming process.

The outcome is a new Direction which will ensure that consumers continue to remain
protected with regard to the accuracy of their bills in a way that takes account of how
the market and technology have evolved since 2001.

The draft Direction as delivered is posted at
http://www.ofcom.org.uk/telecoms/groups/mandb/ewag/public/. Ofcom is proposing to
accept the technical content of their recommendations virtually in its entirety. The
proposed Ofcom Direction is the schedule to annex 6 of this document.

! The membership of the Group was Aijaz Aboobaker, Richard Bowyer, Paul Davies, Roy Davies,
Alastair Hosie, Derek Keeble, Moly McMillan, Nitin Patel, Wendy Skardon, Stewart Smart, and Mark
Yelland. The MABABF representation was Paul Ebling, Michele Gibson and David Mooney.
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1.21 Ofcom would like to draw on the group’s knowledge to maintain the Ofcom Direction
in future and to propose such modifications as may become appropriate to reflect
market and technological changes. This does not require it to become a permanent
body but to retain a residual capacity to be convened when appropriate.

Consultation timings

1.22 Annex 1 of this document explains how to respond to this consultation, which closes
on 11 January 2008. It is intended that the proposed modified condition and

proposed Ofcom Direction will be adopted on the same date as the post-consultation
Statement is published.
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Section 2

The draft Ofcom Direction

Main changes from the Oftel Direction

2.1

2.2

2.3

2.4

2.5

A review of the Oftel Direction became necessary because the existing requirements
against which selected Metering & Billing systems are approved had been drawn up
in 2001 and had not been revised to reflect subsequent market and technological
developments. The purpose of the review was not to shift the accuracy threshold or
to make the Direction more or less demanding but to devise a Direction that is more
accommodating to new technologies and to business models unforeseen in 2001 but
that maintains the existing level of consumer protection.

We believe that the proposed Ofcom Direction should be adopted because it more
realistically reflects the market and technology as it is now and will be easier to keep
up-to-date.

The most important change proposed is that whereas the Oftel Direction was a
unitary document the structure of the proposed Direction is a core set of technology-
neutral requirements applicable to all services, supplemented by annexes specifying
requirements for different services. The annexes are grouped in two sections — those
that apply to services where approval of the associated metering and billing system is
mandatory and those where providers may voluntarily opt to seek approval. The
former includes fixed and mobile Publicly Available Telephone Services (“PATS”); the
latter Broadband and VoIP services as well as an annex on undercharging
detrimental to customers, such as a revenue-sharing charity line. The benefit of this
document structure is that it will be possible to bring additional services into the
approval scheme simply by adding a new annex, without any need to recast the
Direction as a whole.

Ofcom’s June 2006 Statement on its Review of the Metering and Billing Approval
Scheme proposed that some aspects of the Oftel Direction should be reconsidered.
In particular it questioned:

¢ whether the 1:50000 tolerance level (for billing errors) was appropriate in all
circumstances;

o whether undercharging should be subject to the same accuracy requirements as
overcharging;

e whether the requirements for complaint handling should reflect a variety of
scenarios;

o the balance between a Quality Assurance model and a more metrically orientated
model; and

¢ the relationship between audits undertaken for the purposes of approval under
the Metering and Billing Approval Scheme and auditing procedures undertaken
for separate regulatory requirements.

The OEWG took account of these issues in its advice on the proposed Ofcom
Direction. The tolerance levels now take account of specific circumstances in a more
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2.6

2.7

2.8

29

2.10

2.11

2.12

nuanced way, as indicated in the various sections on Usage and Non-Usage Events
in the various annexes.

The exclusion of undercharging from the proposed Ofcom Direction has been a
source of continuing controversy. Ofcom believes that the regulation of metering and
billing is justified as a consumer protection measure but that only in the most
roundabout way is it possible to make a case that undercharging represents a
consumer detriment requiring regulatory intervention.

The counter-argument is that even though undercharging does not cause consumer
detriment it is symptomatic of an error-prone system. The causes of such errors need
to be tracked down and understood. For this reason we believe it is wholly
appropriate for approval bodies to take account of undercharged events in their
auditing procedures and to establish their cause. See the proposed Ofcom
Direction’s Voluntary Annex on “Undercharging detrimental to customers”.

Other changes to the Oftel Direction reflect the experiences that communications
providers and approval bodies have accumulated in working with the Oftel Direction
and its virtually identical predecessor OTR003:2001 over the last six years. Section
4.8.2 on “Error handling and customer complaints” takes account of the difficulties
that had arisen from the equivalent section in the Oftel Direction, which did not reflect
the range of circumstances in which services are provided and complaints may be
registered. There are new sections on the bundling of services and a much clearer
account of where responsibilities lie when there is interworking between
communications providers (section 4.5 of the proposed Ofcom Direction).

Although the proposed Ofcom Direction draws on a Quality Assurance model,
Section 4.3 of the direction explicitly states that formal ISO 9000 certification is not a
requirement. There had been a tension in the Oftel Direction between an approach
based on ensuring that the numbers were accurate and an insistence on
documented procedures. We believe that a QA approach adds value as long as it
does not become an end in itself.

Section 4.8 of the proposed Ofcom Direction also clarifies that data provided to
Ofcom for other regulatory purposes need not be separately audited as long as such
data is not subject to dispute with Ofcom and is agreed to be suitable by the relevant
Approval Body.

Section 6.2 of Annex C on mobile PATS requires communications providers to
advise their customers, in their published tariffs, of the possibility of inadvertent
roaming and how to prevent it. Inadvertent roaming occurs where mobile phones
connect to an international network to make a national call and results in roaming
charges being applied. Within the UK it is most common in areas adjoining the
Republic of Ireland border — the new direction requires greater transparency on the
part of mobile providers.

A completely new section on “Extraordinary performance failure” (section 4.7.3) sets
out a set of procedures to be followed when metering and billing systems have been
subject to exceptional failures. This section provides clear guidance to
communications providers and approval bodies about the practice sometimes known
as ‘ring-fencing’ to reconcile the Ofcom Direction’s tolerance levels with
unpredictable break-downs of metering and billing systems. It is clearly desirable that
communications providers should not forfeit approval through a single catastrophic
loss of call data records, but equally desirable that the way exceptional failures are
handled is placed on a systematic and transparent basis.
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2.14
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The Oftel Direction was accompanied by an Approval Scheme Guide published at
http://www.ofcom.org.uk/telecoms/groups/mandb/docs/. At present there is no
similar guide for the proposed Ofcom Direction. If one is necessary for interpretative
purposes the alternatives are to amend the existing guide or to develop a new guide
by instalments as particular issues arise and are resolved. We believe the latter
option is preferable because the proposed Ofcom Direction represents a hew
departure that differs significantly from the Oftel Direction. However we are seeking
stakeholders’ opinions on these options.

It is intended that the proposed Ofcom Direction should enter into force immediately
on the publication of the statement subsequent to this consultation. However
approvals granted against the Oftel direction will retain their validity until 31
December 2010, to reflect the three year approval cycle.

Q1. Do you agree that the proposed Ofcom Direction published as Annex 6 of this
document should be adopted for the approval purposes of General Condition 117?

Q2. Are there any ways in which you believe the proposed Ofcom Direction could be
improved?

Q3. Do you believe that the proposed Ofcom Direction would be more helpful if there
was a guide to it?

Q4. If you answer yes to Q3 do you think the existing guide should be amended to fit
the proposed Ofcom Direction or that a new guide should be developed
incrementally?

Maintenance of the Direction

2.15

This Section sets out the processes by which Ofcom intends that the Direction will be
regularly reviewed, maintained and updated.

Background

2.16

2.17

2.18

Because the UK telecommunications market is a rapidly changing and dynamic
environment, the Direction should be periodically reviewed to ensure that it continues
to reflect the needs of the market. However, it needs to remain relatively stable to
ensure that investment made in achieving compliance with Direction is not wasted
through spurious and unnecessary changes.

When Ofcom deems it appropriate, we shall convene an Experts Working Group to
review the Direction and recommend proposed changes; additional expertise will be
co-opted to the group as required. Amendments to the Direction are necessarily
subject to formal consultation procedures.

The expectation is that there will be no changes to the limits and tolerances of
mandatory Annexes for at least three years after the publication of the latest issue of
that Annex. This allows Communications Providers time to develop a measurement
strategy and invest in Measurement Systems knowing that they have a minimum
useful life. While it is not excluded that there will be changes to the turnover for
Application should an Annex be re-classified from voluntary to mandatory or vice
versa, no changes to the applicable limits or tolerances are anticipated.
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2.19 In all cases, Ofcom would expect to determine the applicable timescales for
Communications Providers to meet the new requirements or migrate from the old
requirements following feedback from interaction with the applicable Approval Body.

Annexes

2.20 Each Annex to the Direction has its own unique issue status; voluntary, mandatory or
guidance and issue date. This ensures that changes can be made to individual
Annexes without the requirement for the complete re-issue of the Direction. The title
and issue status of current Annexes will be available on the Ofcom website.

Review of the Direction

2.21 Ofcom intends to review the Direction when appropriate. This is likely to be on a
three-year cycle.

2.22 The purpose of any review is to ensure that:

e Changes to legislation from the UK Government or the implementation of
European Union Directives are reflected in the document and any potential
conflict is resolved through an update to the Direction;

e Any changes to standards are relevant and do not conflict with the general
requirements of the Direction;

o At Ofcom’s discretion, to amend the categorisation of a product or service
changing its applicability between voluntary and mandatory, or vice versa,

e At Ofcom’s discretion, to prepare another Annex for a new set of products and
services;

e At Ofcom’s discretion, to withdraw an Annex.

More generally, Ofcom may decide to review the Direction in the light of changes in
circumstances or new consumer protection issues.

Changes required to the body of the Direction

2.23  Where new circumstances are identified that require a change to the body of the
Direction i.e. the change needed has an impact on the regulatory framework, as
distinct from a particular product or service, Ofcom may convene an appropriate
Experts Working Group.

2.24  Ofcom will determine the terms of reference of the group at the time which would be
expected to include requirements to assess the situation and recommend suitable
amendments to the body of the Direction. These amendments shall be subject to a
consultation process under the Act.

Changes required to the Annexes

2.25 Where new circumstances are identified that only impact on the Annexes, Ofcom
may convene an appropriate Experts Working Group and co-opt additional expertise
to the group if required. The Experts Working Group may be requested to prepare a
suitable new Annex for consideration, or propose amendments to an existing Annex.
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New or changed Annexes are subject to the formal public Notification procedure
required under section 49 of the Communications Act 2003. The issue status of each
Annex will be available on the Ofcom website.

Q5. Do you agree with the proposed maintenance procedures for the Direction?

Enforcement Issues

2.27

2.28

2.29

2.30

231

The OEWG expressed concerns about the seeming lack of enforcement of the
existing Metering and Billing Approval Scheme. These concerns focused on three
issues in particular:

a) the application of the £40m threshold for relevant turnover when application for
approval becomes mandatory;

b) the absence of a time limit for obtaining approval, once a contract with an
approval body has been entered into; and

c) asense that other regulatory requirements, such as Sarbanes Oxley legislation,
carry much greater weight within the boardroom.

On the first issue, Ofcom will take the opportunity conferred by the adoption of the
proposed Ofcom Direction to publicise the Metering and Billing Approval Scheme
more widely and to audit communications providers’ returns against a list of those
communications providers already listed as approval seekers and approval holders
on the Ofcom Metering and Billing site at
http://www.ofcom.org.uk/telecoms/groups/mandb/. Communications providers who
should be seeking approval will be given a specific timeframe to fall into compliance.

Consumers may be confident that approval body scrutiny of a communication
provider's metering and billing systems begins as soon as approval is applied for. It is
not the case that consumers remain unprotected until approval is granted.
Nonetheless, we strongly support the timescales suggested in section 5 of the
proposed Ofcom Direction, “Compliance with this Direction” that approval should be
applied for within 12 months of reaching the relevant turnover and an initial approval
gained with 48 months of reaching the relevant turnover. It is intended that similar
timescales will be adopted in the guidelines to the General Conditions that Ofcom
intends to publish.

At the time when the Oftel Direction was adopted it was not thought practicable to set
a deadline within which approval ought to be achieved. However, in some instances
there have been unacceptable delays in the length of time it has taken some
providers to gain approval. This suggests that without a deadline, there is no
incentive for a communications provider to take the necessary steps to obtain
approval.

It is unrealistic to expect the Metering and Billing Approval Scheme to carry the same
weight within internal company priorities as legislation which carries the threat of
criminal sanctions. However the time and effort that Ofcom has committed to
instigating the production of the proposed Ofcom Direction indicates that we are
equally committed to the maintenance of the Metering and Billing Approval Scheme
and that we will apply the applicable enforcement procedures where we believe
these are appropriate and proportionate, in a timely manner. Ofcom’s current Annual
Plan
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(http://www.ofcom.org.uk/about/accoun/reports _plans/annual plan0708/statement)
identifies one of our policy priorities as making enforcement more targeted and
effective. We fully recognise that enforcement is a vital tool to support the Metering
and Billing Scheme to which we are strongly committed.

Application of section 49 tests

2.32

2.33

2.34

2.35

2.36

10

Under section 49(2) of the Act a person may not modify a Direction unless satisfied
that the modifications are:

e objectively justifiable in relation to the networks, services, facilities, apparatus or
directories to which it relates;

e not such as to discriminate unduly against particular persons or against a
particular description of persons;

e proportionate to what it is intended to achieve; and
e transparent in relation to what it is intended to achieve.

Ofcom believes that the proposed modifications to the Oftel Direction are objectively
justifiable because there was a broad agreement in the responses to the preceding
consultation that the Oftel Direction requires updating in the light of developments in
the market since 2003 and because the proposed Ofcom Direction more
appropriately meets the needs of the contemporary market and technology.

Ofcom believes that the proposed modifications to the Oftel Direction do not
discriminate unduly against particular persons or against a particular description of
persons because they will apply equally to those communications providers to whom
General Condition 11 applies and the basis for application has not changed.

Ofcom believes that the proposed modifications to the Oftel Direction are
proportionate to what they are intended to achieve because, each proposed
modification having been carefully considered by a representative group of industry
experts, they elaborate a targeted set of approval requirements that represents the
least intrusive regulatory mechanism consistent with protecting the consumer
interest.

Ofcom believes that the proposed modifications to the Oftel Direction are transparent
in relation to what they are intended to achieve because Ofcom is currently
consulting on the proposed modifications.
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Section 3

The Metering and Billing General
Condition

Proposed amendments to the General Condition

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

In the Statement published on 22 June 2006 by Ofcom on the Review of the Ofcom
Metering and Billing Scheme, Ofcom undertook to consult on modifications to
General Condition 11 in parallel with the Ofcom Direction. This consultation would:

e set a transitional period for approvals against the Oftel Direction;

o propose amendments explicitly excluding data services from the mandatory
scope of approval;

o clarify that the definition of “bill” applies in circumstances where customers are
charged for their use of communications services without being formally billed for
their use. Examples are calling cards and pre-pay services.

In accordance with section 48 of the Act, Ofcom is setting out the Notification in
annex 8 which sets out its proposed modifications to the General Condition 11.

General Condition 11.1 is modified by the capitalisation of the word ‘bill’, indicating
that it is a defined term.

General Condition 11.4 is modified to clarify that the scope of approval is limited to
Publicly Available Telephone Services and such additional services as shall be
agreed between the communications provider and an approval body. This removes
ambiguities in the original wording which may have led to the misleading conclusion
that once a communications provider’s turnover had exceeded £40m, all of its
services became subject to mandatory approval.

General Condition 11.5 is deleted. The target date of 31 December 2003 has passed.

General Conditions 11.7 and 11.8 are deleted as the time period has expired. They
referred to transition periods for the validity of approvals against the obsolete
metering and billing standards, OTR003:1993 and OTR003: 2001.

General Condition 11(9)(a) is modified by the redefinition of Approval to mean
approval against the Ofcom Direction and maintains the validity of approvals against
the Oftel Direction until the end of 2010, which coincides with the approval cycle
adopted by approval bodies and gives communications providers a reasonable time
to migrate to the Ofcom Direction.

General Condition 11(9)(b) is modified by the recognition of NQA'’s withdrawal from
the approval market but maintains the validity of approvals issued by it through to the
end of March 2008.

General Condition 11(9)(c) is an addition, defining the term ‘Bill’ to include

circumstances where the bill is a record of debits and credits applied to the end-
user’s account.

11
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3.10

3.11

3.12

General Condition 11(9)(e) and (f) are deleted because they are no longer relevant
due to these metering and billing standards being obsolete.

General Condition 11(9)(g) is modified by the capitalisation of the word ‘Bill’,
indicating that it is a defined term.

Throughout the condition the term “the Director” has been replaced by “Ofcom”.
There are six such changes. This reflects that the original General Condition was
made by Oftel, whose functions have now been taken over by Ofcom.

Q6. Do you agree that the proposed amendments to General Condition 11 should be
adopted?

Application of section 47 tests

3.13

3.14

3.15

3.16

3.17

12

Under section 47 of the Act Ofcom may not modify a condition unless it is satisfied
that that the modifications are:

e objectively justifiable in relation to the networks, services, facilities, apparatus or
directories to which it relates;

e not such as to discriminate unduly against particular persons or against a
particular description of persons;

e proportionate to what the condition or modification is intended to achieve; and
e transparent in relation to what it is intended to achieve.

Ofcom believes that the proposed modifications are objectively justifiable because
they are necessary to implement the Ofcom Direction, to clarify the requirements of
the condition and to remove redundant provisions.

Ofcom believes that the proposed modifications do not discriminate unduly against
particular persons or a particular description of persons because they apply equally
to all communications providers to whom the condition applies.

Ofcom believes that the proposed modifications are proportionate to what they are
intended to achieve because their effects are limited to the objectives of
implementing the Ofcom Direction, clarifying the requirements of the condition and
the removal of redundant provisions.

Ofcom believes that the proposed modifications to the Oftel Direction are transparent
in relation to what they are intended to achieve because Ofcom is currently
consulting on the proposed modifications.
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Annex 1

Responding to this consultation

How to respond

Al.l Ofcom invites written views and comments on the issues raised in this document, to
be made by 5pm on 11 January 2008.

Al.2 Ofcom strongly prefers to receive responses using the online web form at
http://www.ofcom.org.uk/consult/condocs/metering_billing/howtorespond/form, as
this helps us to process the responses quickly and efficiently. We would also be
grateful if you could assist us by completing a response cover sheet (see Annex 3),
to indicate whether or not there are confidentiality issues. This response coversheet
is incorporated into the online web form questionnaire.

Al3 For larger consultation responses - particularly those with supporting charts, tables
or other data - please email frank.phillips@ofcom.org.uk attaching your response in
Microsoft Word format, together with a consultation response coversheet.

Al.4 Responses may alternatively be posted or faxed to the address below, marked with
the title of the consultation.

Frank Phillips

Floor 6

Consumer Policy Team
Riverside House

2A Southwark Bridge Road
London SE1 9HA

Fax: 020 7981 3706

Al5 Note that we do not need a hard copy in addition to an electronic version. Ofcom
will acknowledge receipt of responses if they are submitted using the online web
form but not otherwise.

Al.6 It would be helpful if your response could include direct answers to the questions
asked in this document, which are listed together at Annex 4. It would also help if
you can explain why you hold your views and how Ofcom’s proposals would impact
on you.

Further information

Al.7 If you want to discuss the issues and questions raised in this consultation, or need
advice on the appropriate form of response, please contact Frank Phillips on 020
7981 3856.

Confidentiality

Al.8  We believe it is important for everyone interested in an issue to see the views
expressed by consultation respondents. We will therefore usually publish all
responses on our website, www.ofcom.org.uk, ideally on receipt. If you think your
response should be kept confidential, can you please specify what part or whether

13
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all of your response should be kept confidential, and specify why. Please also place
such parts in a separate annex.

Al9 If someone asks us to keep part or all of a response confidential, we will treat this
request seriously and will try to respect this. But sometimes we will need to publish
all responses, including those that are marked as confidential, in order to meet legal
obligations.

Al.10 Please also note that copyright and all other intellectual property in responses will
be assumed to be licensed to Ofcom to use. Ofcom’s approach on intellectual
property rights is explained further on its website at
http://www.ofcom.org.uk/about/accoun/disclaimer/

Next steps

Al.11 Following the end of the consultation period, Ofcom intends to publish a statement
in February 2008.

Al.12 Please note that you can register to receive free mail Updates alerting you to the

publications of relevant Ofcom documents. For more details please see:
http://www.ofcom.org.uk/static/subscribe/select list.htm

Ofcom’'s consultation processes

Al1l.13

Al.14

Al.15
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Ofcom seeks to ensure that responding to a consultation is easy as possible. For
more information please see our consultation principles in Annex 2.

If you have any comments or suggestions on how Ofcom conducts its consultations,
please call our consultation helpdesk on 020 7981 3003 or e-mail us at
consult@ofcom.org.uk . We would particularly welcome thoughts on how Ofcom
could more effectively seek the views of those groups or individuals, such as small
businesses or particular types of residential consumers, who are less likely to give
their opinions through a formal consultation.

If you would like to discuss these issues or Ofcom's consultation processes more
generally you can alternatively contact Vicki Nash, Director Scotland, who is
Ofcom’s consultation champion:

Vicki Nash

Ofcom

Sutherland House
149 St. Vincent Street
Glasgow G2 5NW

Tel: 0141 229 7401
Fax: 0141 229 7433

Email vicki.nash@ofcom.org.uk
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Annex 2

Ofcom’s consultation principles

A2.1

Ofcom has published the following seven principles that it will follow for each public
written consultation:

Before the consultation

A2.2

Where possible, we will hold informal talks with people and organisations before
announcing a big consultation to find out whether we are thinking in the right
direction. If we do not have enough time to do this, we will hold an open meeting to
explain our proposals shortly after announcing the consultation.

During the consultation

A2.3

A2.4

A2.5

A2.6

A2.7

We will be clear about who we are consulting, why, on what questions and for how
long.

We will make the consultation document as short and simple as possible with a
summary of no more than two pages. We will try to make it as easy as possible to
give us a written response. If the consultation is complicated, we may provide a
shortened version for smaller organisations or individuals who would otherwise not
be able to spare the time to share their views.

We will normally allow ten weeks for responses to Category 1 consultations, six
weeks for responses to Category 2 consultations and four weeks for responses to
Category 3 consultations. For an explanation of these categories, please see
http://www.ofcom.org.uk/consult/consult_method/ofcom_consult_guide

There will be a person within Ofcom who will be in charge of making sure we follow
our own guidelines and reach out to the largest number of people and organizations
interested in the outcome of our decisions. This individual (who we call the
consultation champion) will also be the main person to contact with views on the
way we run our consultations.

If we are not able to follow one of these principles, we will explain why. This may be
because a particular issue is urgent. If we need to reduce the amount of time we
have set aside for a consultation, we will let those concerned know beforehand that
this is a ‘red flag consultation’ which needs their urgent attention.

After the consultation

A2.8

We will look at each response carefully and with an open mind. We will give
reasons for our decisions and will give an account of how the views of those
concerned helped shape those decisions.

15
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Annex 3

Consultation response cover sheet

A3.1

A3.2

A3.3

A3.4

A3.5

16

In the interests of transparency and good regulatory practice, we will publish all
consultation responses in full on our website, www.ofcom.org.uk.

We have produced a coversheet for responses (see below) and would be very
grateful if you could send one with your response (this is incorporated into the
online web form if you respond in this way). This will speed up our processing of
responses, and help to maintain confidentiality where appropriate.

The quality of consultation can be enhanced by publishing responses before the
consultation period closes. In particular, this can help those individuals and
organisations with limited resources or familiarity with the issues to respond in a
more informed way. Therefore Ofcom would encourage respondents to complete
their coversheet in a way that allows Ofcom to publish their responses upon receipt,
rather than waiting until the consultation period has ended.

We strongly prefer to receive responses via the online web form which incorporates
the coversheet. If you are responding via email, post or fax you can download an
electronic copy of this coversheet in Word or RTF format from the ‘Consultations’
section of our website at www.ofcom.org.uk/consult/.

Please put any parts of your response you consider should be kept confidential in a
separate annex to your response and include your reasons why this part of your
response should not be published. This can include information such as your
personal background and experience. If you want your name, address, other
contact details, or job title to remain confidential, please provide them in your cover
sheet only, so that we don’t have to edit your response.
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Cover sheet for response to an Ofcom consultation

BASIC DETAILS

Consultation title:

To (Ofcom contact):

Name of respondent:

Representing (self or organisation/s):

Address (if not received by email):

CONFIDENTIALITY

Please tick below what part of your response you consider is confidential, giving your

reasons why

Nothing Name/contact details/job title

Whole response Organisation

Part of the response If there is no separate annex, which parts?

If you want part of your response, your name or your organisation not to be published, can
Ofcom still publish a reference to the contents of your response (including, for any
confidential parts, a general summary that does not disclose the specific information or
enable you to be identified)?

DECLARATION

I confirm that the correspondence supplied with this cover sheet is a formal consultation
response that Ofcom can publish. However, in supplying this response, | understand that
Ofcom may need to publish all responses, including those which are marked as confidential,
in order to meet legal obligations. If | have sent my response by email, Ofcom can disregard
any standard e-mail text about not disclosing email contents and attachments.

Ofcom seeks to publish responses on receipt. If your response is
non-confidential (in whole or in part), and you would prefer us to
publish your response only once the consultation has ended, please tick here.

Name Signed (if hard copy)
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Annex 4

Consultation gquestions

18

Q1. Do you agree that the proposed Ofcom Direction published as Annex 6 of this
document should be adopted for the approval purposes of General Condition 117?

Q2. Are there any ways in which you believe the proposed Ofcom Direction could be
improved?

Q3. Do you believe that the proposed Ofcom Direction would be more helpful if there
was a guide to it?

Q4. If you answer yes to Q3 do you think the existing guide should be amended to fit
the proposed Ofcom Direction or that a new guide should be developed
incrementally?

Q5. Do you agree with the proposed maintenance procedures for the Direction?

Q6. Do you agree that the proposed amendments to General Condition 11 should be
adopted?



The Ofcom Metering and Billing Scheme

Annex 5

Impact Assessment

What is the issue and why is Ofcom involved

A5.1

A5.2

A key feature of electronic communications services is that customers are not
readily able to quantify their use or verify their bills with any degree of confidence or
accuracy. Unlike in gas and electricity usage, for example, there is no domestic
meter to enable customers to monitor their volume of usage. Even services that are
apparently more transparent than voice telephony, such as mobile SMS and flat-
rate broadband, generate billing complications when it comes to the management of
bundles or usage caps. In practice, the sheer volume of services used and the
complexity of billing due to the nature of the bundled packages purchased by a
consumer make it extremely difficult for a consumer to check that their bill is correct.

As a result, although customers may be able to identify gross errors, to a large
extent they have to take the bills they receive on trust. It is therefore important for
Ofcom to ensure that such trust is justified, particularly as it seems likely that
competition will not deliver consumer protection in this area.

Ofcom’s policy objectives

A5.3

A5.4

AS5.5

AS5.6

There is a general case for ensuring that customers are correctly charged for their
use of communications services. Although the price of communication services
continues to fall it still represents a significant proportion of customers’ outgoings. In
2006, the average monthly household spend on fixed voice, mobile voice and text,
and Internet and broadband was £64.73 which rose to £74.93 if TV services are
added.? As has been argued above, the case for regulation is in part justified by the
lack of transparency associated with the billing process. Customers are not able to
oversee the metering process in action in the way that they can look at their utility
meters and assess current use on a regular basis. For this reason, bill payers have
had to take their bills on trust and have confidence that their use has been
accurately recorded and charged for.

Even though itemised billing has improved the quality and range of information
available to customers wishing to verify their bills, it is not sufficient as a stand-
alone measure. Few residential subscribers are able to maintain detailed call logs in
the same way that corporate users do. There are also some services — the obvious
example is mobile pre-pay services — which are not billed for at all in the
conventional way. In addition, call discounts and the effect of free minutes
associated with some telephony packages make verification extremely difficult.

As a result Ofcom has two objectives associated with the metering and billing
approval scheme:

e to ensure that customers are not overcharged; and
e to maintain customer confidence in the accuracy of their bills.

In accordance with Ofcom’s regulatory principles, the overall review process has
sought the least intrusive regulatory mechanisms to achieve these objectives.

2 source: The UK Communications Market 2007
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The impact of a revised Direction

A5.7

A5.8

Impact Assessments provide a valuable way of assessing different options for
regulation and showing why the preferred option was chosen. In this case the
various regulatory options were considered in Ofcom’s previous consultation and
statement on the Review of the Ofcom Metering and Billing Scheme, and were
subject to Impact Assessments at the time. Both documents are linked from
http://www.ofcom.org.uk/consult/condocs/metering/

One of the statement’s conclusions was that the Oftel Direction should be revised.
Accordingly this Impact Assessment focuses on the likely effect of the proposed
Ofcom Direction on stakeholders.

Impact on stakeholders

A5.9

A5.10

A5.11

Leaving aside the short-term, sunk costs imposed on communications providers by
the process of updating the Direction, the adoption of the proposed Ofcom Direction
offers long-term benefits in the shape of a more workable standard. It is also likely
to reduce the costs associated with Ofcom imposing an inappropriate standard. For
example, there have been cases of communications providers being required to
adopt internal procedures simply in order to make a fit with the categories used in
the Oftel Direction where the procedures did not, in themselves, enhance billing
accuracy.

Ofcom believes that the impact of the new direction to be positive, both for
communications providers and customers. Although we do not expect the headline
costs of gaining an approval from an approval body to fall, we recognise that the
overall costs of compliance are far wider. They include the internal overhead
incurred by the time and commitment communications providers are required to
invest in assessing and, where necessary, modifying or upgrading metering and
billing systems. Because the proposed Ofcom Direction more accurately reflects
current management systems and business models, communications providers’
efforts to achieve compliance can be more targeted and the compliance exercise
will be more efficient.

Customers will benefit from the proposed Ofcom Direction because it extends to a
wider range of services than the Oftel Direction, including broadband and VolP,
thus extending the range of protection. Where problems arise with billing for a new
service, these can be more rapidly addressed because the modular format makes it
more practicable to extend the scope of the Direction in a timely manner.
Customers will also benefit as the proposed Ofcom Direction not only maintains the
existing levels of consumer protection but ensures that these levels will be carried
forward in a climate of rapid technological and market changes. This is because the
proposed Ofcom Direction more directly addresses current services and how they
are packaged together and charged for. It is also more adaptable to future
developments.

Proposed modifications to General Condition 11

A5.12

20

The proposed modifications to General Condition 11 will have no direct impact on
stakeholders. They simply reflect clarifications of existing policy, remove redundant
sections of the condition or make such modifications as are necessary for the
proposed Ofcom Direction to be applied.


http://www.ofcom.org.uk/consult/condocs/metering/

The Ofcom Metering and Billing Scheme

Section 3 and section 4 analysis

A5.13

Ofcom has considered its duties under section 3 of the Act and all the Community
requirements set out in section 4. Ofcom’s policy objectives in relation to metering
and billing regulation may be broadly characterised as furthering the interests of
citizens in relation to communications matters and of consumers in relevant
markets. The proposed modifications to the Direction and the General Condition
meets these objectives because they ensure that customers are not overcharged
and will maintain the confidence that customers have in the accuracy of their bills.
They will also promote the interests of all persons who are citizens of the European
Union because by ensuring the accuracy of metering and billing systems in an
appropriate manner.
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Annex 6

Notification on the Ofcom Metering and
Billing Direction

Notification of a proposed modification under section 49(4) of the
Communications Act 2003

Proposal for an Ofcom Metering and Billing Direction

1. Ofcom in accordance with section 49(4) of the Act hereby makes the following
proposal for an Ofcom Metering and Billing Direction, which General Condition 11
on Metering and Billing will have effect by reference to;

2. The draft Direction is set out in the Schedule to this Notification;

3. The effect of, and Ofcom’s reasons for making, the proposals referred to in
paragraph 1 above is set out in the accompanying explanatory statement;

4, Ofcom considers that the proposal referred to in paragraph 1 above complies with
the requirements of sections 45 to 50 of the Act, as appropriate and relevant;

5. In making the proposal set out in this Notification, Ofcom has considered and acted
in accordance with their general duties in section 3 of the Act and the six community
requirements in section 4 of the Act;

6. Representations may be made to Ofcom about the proposal set out in this
Notification by 5pm on 11 January 2008;

7. The proposed direction shall enter into force on the date of publication of the final
Notification;
8. Copies of this Notification and the accompanying statement have been sent to the

Secretary of State in accordance with section 50(1)(a) of the Act;

9. In this Notification:

a. “the Act” means the Communications Act 2003;
b. “Ofcom” means the Office of Communications;

10. Except insofar as the context otherwise requires, words or expressions shall have
the meaning assigned to them in this Notification and otherwise any word or
expression shall have the same meaning as it has in the Act.

11. For the purpose of interpreting this Notification:

a. headings and titles shall be disregarded; and

b. the Interpretation Act 1978 shall apply as if this Act were an Act of Parliament.

12. The Schedule to this Notification shall form part of this Notification.
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Claudio Pollack

A person authorized by Ofcom under paragraph 18 of the Schedule to the Office of

Communications Act 2002.

28 November 2007

The Ofcom Metering & Billing Direction
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A6.8 A6.7.2 Annex B — Fixed Publicly Available Telephone Service
A6.9 A6.7.3 Annex C — Mobile Publicly Available Telephone Service
A6.10 A6.7.4 Annex D — High Speed Internet

AG.11 A6.7.5 Annex E — VoIP Services

A6.12 A6.7.6 Annex F — Undercharging Detrimental to Customers

AG6.1 Introduction
A6.13 Purpose

Customers cannot reasonably be expected to check the accuracy of all charges made by
Communications Providers for services provided, especially where those charges are based
on the extent of Customers’ usage of such services. This Direction and its annexes set out
the requirements on Communications Providers to ensure that the risk to customers of being
overcharged for their use of electronic communication services is reduced.

Direction Overview

This Direction requires that the systems and processes used to generate chargeable Events
and the subsequent pricing of such Events are suitably designed, that they are being
operated within their design limits and that there is reported evidence of performance. In the
event of overcharging the remedial action is defined in section 4.7.

The Direction recognises that there will always be a need to make changes to the underlying
systems and processes and requires that any change introduced is risk assessed to ensure
that it does not compromise the integrity of the systems.

It also describes the means whereby Customers who suspect that there is an overcharge
Event have access to a process to investigate and report on the disagreement (4.8).

In order to provide the Customer with confidence, Ofcom uses independent Approval
Bodies, who are accredited to approve those Communications Providers who are required to
demonstrate compliance.

Regulatory Framework of Direction

Ofcom has the power to set general conditions under Section 45 of the Communications Act
2003 (the “Act”) on persons providing an electronic communications network or electronic
communication service as set out in Section 46.1 of the Act.

Ofcom's powers to set conditions under the Act are derived from its status as a National
Regulatory Authority within the meaning of the Framework Directive (Directive 2002/21/EC).
The Authorisation Directive (Directive 2002/20/EC) enables National Regulatory Authorities
to set conditions as part of a General Authorisation which may, under Annex A of the
Directive, include consumer protection rules specific to the electronic communications
sector.

General Condition 11 imposes consumer protection rules in the sphere of Metering and
Billing. Failure to comply with this Direction which is used to demonstrate compliance with
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General Condition 11 may result in Ofcom taking enforcement action under sections 94-96
of the Act.

Note: Where any ambiguity may arise between this document and the General Conditions of
Entitlement, the latter will take precedence.

A6.2 Document Structure

The intention is to make this document easily expandable either in the case that a new
service is brought within the scope of the Direction by the addition of a new Annex, or by a
voluntary annex that applies to a particular service acquiring mandatory status. This
document contains the following:

Communications Provider Applicability (3)

Section three clarifies the criteria against which Communications Providers need to apply,
gain and maintain Approval with this Direction.

Principal Obligations (4)

Section four outlines those obligations which Communications Providers should implement
and demonstrate compliance with, and are considered generic to all types of
communications services, independent of market segment.

Compliance (5)

Section five describes the process through which Communications Providers can
demonstrate compliance with this Direction, and the role of the Approval Bodies.

Enforcement (6)

Section six describes the options available to Ofcom to take enforcement action which can
include financial penalties on Communications Providers who fail to demonstrate compliance
with this Direction.

Notes:

1. Defined terms will be presented in Title Case and can be found in the Definitions & Interpretations
(M) Annex. Additionally, the first occurrence (excluding section/subsection titles) of a defined term will
be marked in bold.

2. Reference to clause/section numbers will appear in text such as (2) or 2.

3. Annexes can be Mandatory (M), Voluntary (V) or for Guidance (G).

4. Where the term Direction is used throughout the document this includes relevant annexes
(Direction 2007 Annex List refers).

A6.3 Communication Provider Applicability

3.1 Scope

This Direction applies to any Total Metering and Billing System used for either retail or
wholesale purposes, or both. It does not apply to an invoice raised by one Communications
Provider against another for handling telecommunications traffic passed between their
systems e.g. interconnection and settlement charges between Communications Providers.

A Communications Provider is required to comply with this Direction if its Relevant Turnover

from Customers contracted from each mandatory service (as outlined in the Annexes) is
more than £40,000,000 on an annual basis (exclusive of VAT and other taxes directly related
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to turnover). Therefore, not all products and services offered by a Communications Provider
are covered by this Direction.

3.2 Initial Applications

Initially, Communications Providers shall apply to an Approval Body within the timescales
detailed in Section 5.

3.3 Additional Approvals

There are two options by which additional products and services can be introduced into the
Scheme by Communications Providers with an approved Total Metering and Billing System.

In both instances, where there is an existing relationship with an Approval Body, it is for the
Approval Body to determine whether an Extension of Scope or an Initial Application is
appropriate.

3.3.1 New and Separate Approval

The first is where the Communications Provider has introduced a substantial number
of entirely new controls and systems for the new services and products. In this
instance, it is appropriate for the new service to be considered as a new and
separate application to the Approval Body. The application process is the same as
for an Initial Application.

3.3.2 Extension of Scope to an existing Approval

The second is where the Total Metering and Billing System and its controls are not
substantially changed by the new product or service. In this instance, the
Communications Provider is required to extend the scope of its existing Approval to
cover the new product or service.

A new product or service requires a technical change to either the delivery
mechanism or the usage mechanism. It is not simply a new combination of products
and services, some of which may be in scope and some out of scope, into new
‘packages’.

New products and services will be included within the extended scope once the
turnover from these products or services represents at least £2,000,000 annual
revenue (excluding VAT and other taxes directly related to turnover).

Once a product or service reaches this threshold, the Communications Provider shall
apply for an extension of scope within 12 months.

A6.4 Principal Obligations
This section outlines those obligations which Communications Providers should implement
and demonstrate compliance with. They are applicable to all types of communications

service, independent of market segment.

This section should be read in conjunction with the relevant Annex depending on the service.

4.1 High Level Description
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The Communications Provider shall produce a High Level Description for each Total
Metering and Billing System and agree the content with its Approval Body. The purpose is to
provide a documented explanation of the Total Metering and Billing System and the
associated risks to accuracy.

A High Level Description needs to be sufficient to enable a person who has no personal
knowledge of the system, but has a reasonable level of technical understanding, to
comprehend the principles of the operation and associated risks.

The High Level Description shall refer to lower level documents such as appraisals so that it
is clear how the system and process elements interoperate and how the Communications
Provider inter-works with supplier components or other Communications Providers.

The High Level Description shall be subject to change control and risk management
throughout the life of the Total Metering and Billing System.

4.2 Total Metering and Billing System Risk Management

A Communications Provider shall assess risks to the Total Metering and Billing System
accuracy for impact and likely occurrence. Mitigation actions for these risks shall be
documented. The Measurement Strategy shall state how risks are to be monitored and
where the occurrence of the risk is measured for reporting on the Total Metering and Billing
System performance.

Whenever a change to the Total Metering and Billing System is planned, an impact analysis
shall be carried out. This impact analysis shall include a revised risk assessment and will
determine the need for any changes to the Measurement Strategy, High Level Description
and maintained list / register of risks.

Where the scope of Approval changes either to add or delete products / services, the
Approval Body will conduct an assessment of the revised Total Metering and Billing System,
using the above process.

The process of managing risks to Total Metering and Billing System accuracy is subject to
audit by the Approval Body.

4.3 Process Management

A Communications Provider shall have and enforce the effective use of procedures and/or
documentation covering all aspects of the Total Metering and Billing System.

All business and technical processes that can impact the Total Metering and Billing System
shall be included within the scope of a process management system for Approval purposes,
including those of related third parties or sub-contractors.

Where no external certification of the process management system exists, it shall be
assessed by the Approval Body against the relevant requirements of ISO 9000 or an
equivalent standard. Formal certification against ISO 9000 is not a requirement.

The Total Metering and Billing System shall be subject to change control throughout its life.

4.4 Tariffs

4.4.1 Introduction
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In order for Customers to understand the charges appearing on the Bill, the Tariffs
and rules that determine the Event charges shall be readily available to those
Customers.

Tariffs shall specify the resolution, rounding, method and the units of measure
applied to Events and charges, both at an individual and aggregate level. The
expression ‘rounded to the penny’ defines the resolution, but not the method of
rounding.

4.4.2 Rounding and Resolution

Both rounding and resolution influence the charge that appears on the Bill. For
example: where rates are quoted in pence per minute, but applied as a rounded rate
per second, then multiplied by the duration in seconds, the charge may not be as
expected.

Examples of the different effects of Rounding and Resolution
when applied to a 1p per minute call lasting one minute
. Duration :
Rounding Rate Rate pence . Costin
, in
Method Resolution per second pence
_ seconds
None n/a 0.0167ecumnd 60 1.00
Up 3 decimal 0.017 60 1.02
places
Down 3 decimal 0.016 60 0.98
places
Up 2 decimal 0.02 60 1.20
places

4.4.3 Tariff Types
There are two types of Tariff, a public domain Tariff and a bespoke Tariff.

a) Public Domain Tariff

A public domain Tariff is one that can be confirmed by the general public and shall be
made available on request.

In order to overcome the situation whereby two pieces of information purporting to be
the public domain Tariff have differing information, the Communications Provider
shall publicly identify which takes precedence.

Note: This allows Communications Providers to offer special rates to specific destinations
over specified periods through advertising, without having to re-issue the complete Tariff.

Where the Customer is able to make a choice and the Tariff depends upon that
choice, then the different Tariffs shall be contained within the public domain Tariff.

Note: This is important for certain types of calls such as those via 118xxx services, Operator
Assistance, inadvertent Mobile Network Roaming and 0800 from Mobile Networks.

b) Bespoke Tariff

A Bespoke Tariff is confidential between the Customer and the Communications
Provider. The Customer is provided access to the details of the Tariff through defined
processes.
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Although Customers may be initially provided with Tariff information at the point of
contract acceptance it may be impractical to have a policy of reissuing Tariff
information to Customers when rates are changed. It is important that Customers can
verify the Tariff should they require to do so.

The information on a Bespoke Tariff is not available to the general public; it is not
displayed on a publicly accessible page on a website nor is it disclosed at a contact
point. The information could be contained on a password protected page within a
website accessible to the Customer.

Where a previous public domain Tariff has been withdrawn from public use, but some
Customers remain on that Tariff, it shall be treated as a Bespoke Tariff, the terms of
which shall be disclosed at the request of those Customers.

Changes to the Bespoke Tariff shall be made in accordance with the documented
and agreed change process.

4.4.4 Using the Tariff for Clarification

The Tariff schedule may also be used to provide additional information to the
Customer on avoiding and / or understanding perceived errors on the Bill.

The following examples of instances where statements would be of benefit are not
exhaustive:

a) Call Bundling

There can be delays between calls completing and being presented on a Bill caused
by a number of technical reasons. This can cause problems when a customer is
charged on the basis of a bundle of calls. Whilst every effort will be made to
overcome this situation, calls can appear on a Bill not in call start time order and
hence may not necessarily be included in the appropriate bundle if calls are made
close to the end of a bundle period.

b) Inadvertent Roaming

The Customer will be charged for the call on the network that provided the service,
even if this was not the Customer’s intended Communications Provider. To prevent
a situation where the network used is not the network of choice the Customer should
turn off automatic network selection and manually select the preferred network. This
ensures that the call is not inadvertently routed over another network at a different
cost. This is particularly important in areas close to national borders and when
travelling outside the UK where the preferred Communications Provider may have
preferential rates with only one of the available networks. Communications Providers
will take reasonable steps to publicise the consequences of inadvertent roaming and
how to mitigate them.

¢) Termination of Mobile Calls

Where a call originating by a mobile device (e.g. handset) is terminated other than by
the caller pressing the specific button for that purpose, the network will initially
assume that contact between the base station(s) and the handset has been
temporarily lost - as when passing under a bridge or through a tunnel. The
connection will be maintained and charged for during the first “n” seconds after
contact is lost. Should contact be re-established, the call will continue as before. If
however, the caller has switched off the phone, run out of battery capacity or moved
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permanently out of range of any base station etc, the charges for that call will include
the “n” seconds. In order to minimise the risk of unnecessary charges, users should
be careful to end each call as set out in the user instructions for the handset - e.g.

pressing the "End" button.
4.5 Inter-working between Communications Providers

Where wholesale service contracts exist between two or more Communications Providers, it
shall be for each to satisfy themselves that the services they offer or receive meet the
requirements of this Direction. Primary responsibility shall rest with the Communications
Provider that holds the contract with the Customer (deemed to be the overall Total Metering
and Billing System owner) to ensure that the overall service meets the accuracy standards
within this Direction. Evidence of an agreed Measurement Strategy shall be a key feature
and shall be regarded as a minimum requirement.

Such contractual agreements shall not expect any individual party to operate their Total
Metering and Billing System free from error nor allow an accumulation of errors to exceed
the required overall performance standard laid down in this Direction.

Where issues arise that cannot be resolved between Communications Providers in a
reasonable timeframe, escalation shall be first to the appropriate Approval Body (or Bodies)
concerned, who shall seek to resolve differences, and then to Ofcom if a resolution cannot
be achieved.

Figures 1, 2 and 3 in this section highlight the Total Metering and Billing System variations
that can exist. However, by simple application of this Direction, each can be satisfied.

Figurel - Example of a Mixed Total Metering and Billing System

Where CP2 is Approved under the Direction, any
contract agreement(s) shall require CP2 to comply
with the Direction; Where CP2 is not approved, but
wishes to engage with CPs that are, the contract

agreement(s) shall include explicit requirements that

would result in CP2 demonstrating compliance with  CP/SP1- are responsible for ensuring

the Direction. service supplied by CP2 and any sub-
contract activity either direct (sub-
contract 1) or indirect (sub-contract 2)
meets the requirements of the

Direction. CP1 is deemed to be
icati \ the TMBS O
Communications | e wner
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Provider 2

the Customer for
overall performance
and to the Regulator
for Metering & Billing

Compliance. CP1

; y Communications owns the contract
; Sub- Provider 1 with the Customer.
i | Contractor 2 '
' TMBS Owner

Sub- ’ Customer

_—"| Contractor 1

This could be a Billing
Bureau, Print Factory or a
Switch Manufacturer etc

< >
Total Metering and Billing System Scope ‘

Figure 1 - Example of a Mixed Total Metering and Billing System
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Figure 2 - Example of a Mixed Total Metering and Billing System
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Figure 2 - Example of a Mixed Total Metering and Billing System
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Figure 3 - Example of a Mixed Total Metering and Billing System
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Figure 3 - Example of a Mixed Total Metering and Billing System

Where a Communications Provider owns part (or all) of the overall Total Metering and Billing
System and receives a service from a non-Approved source, either from another
Communications Provider or via a sub-contractor, they shall ensure the quality of that
service either by direct reference to compliance with the Direction or by including explicit
requirements that would result in such compliance.

4.6 Total Metering and Billing System Measurement Strategy

4.6.1 Purpose

The Communications Provider shall produce a Measurement Strategy for each Total
Metering and Billing System and agree its content with its Approval Body. The High
Level Description (4.1) and Risk Management (4.2) assessments of the Total
Metering and Billing System will determine the content of the Measurement Strategy.

The purpose of the strategy is to describe the measurements to be taken and
supporting controls that the Communications Provider shall produce, and undertake,
to demonstrate the performance of the Total Metering and Billing System, as
described in 4.1 and 4.2.

4.6.2 Reporting

The Measurement Strategy shall specify the type and frequency of regular reports
from operational or assurance systems demonstrating accuracy against the relevant
tolerances.

Where a number of measurements are combined to provide an overall measure to
demonstrate accuracy the method of calculation shall be described.
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The Total Metering and Billing System Measurement Strategy shall be subject to
change control throughout its life.

4.7 Assessment of Performance

4.7.1 Introduction

Measures shall be produced in accordance with the agreed Measurement Strategy,
with accuracy limits reflecting the different charge types for usage and non-usage
Events. This section outlines the generic measurement criteria applicable to all
services. Product specific limits and tolerances are defined in the relevant annex.
The inaccuracy limit defines the maximum number of permitted tolerance errors.

4.7.2 Routine Performance

The Communications Provider shall maintain performance of the Total Metering and
Billing System within the required accuracy limits over a rolling 12 month period.
Where there is a failure to maintain Routine Performance remedial action will be
agreed with the Approval Body.

4.7.3 Extraordinary Performance Failure
When performance exceeds four times the accuracy limit in any one month, the
following actions shall be followed:

a) The Approval Body shall be informed within five working days of the
performance failure being identified.

b) Customers shall not be financially disadvantaged, but where individual
Customers cannot be identified the Communications Provider shall not
benefit.

c) An initial recovery plan shall be made available to the Approval Body as
soon as practicable but no later than ten working days after the initial
notification of the performance failure.

d) The performance failure, impact and recovery plan shall be recorded and
reviewed at regular Approval review meetings and in planned audit and
assessments.

e) Root cause and impact analysis shall be carried out and corrective actions
recorded.

f) The impact of Extraordinary Performance Failure shall be presented along
with the Routine Performance results to the Approval Body when
measurement results are required.

The Approval Body shall assess the frequency and severity of all Extraordinary
Performance Failures collectively. Should this exceed the threshold level of three
Category 2 occurrences within a rolling 12 month period, a full review by the
Approval Body of the Total Metering and Billing System shall take place to re-
establish fitness for Approval.

4.7.4 Delayed Events
Chargeable Events may be delayed for a number of reasons but shall be included in
a Bill no later than:

a) the next Bill, when Bills are rendered quarterly or less frequently;

b) when Bills are rendered monthly, the fourth monthly Bill after the
chargeable Events occurred; or
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¢) where a Customer is not subject to a standard consumer contract and a
prevailing bespoke contract exists it is permissible to specify in that contract
the acceptable delay to Billing Events.

Any chargeable Event details not so presented shall not be subsequently Billed.

Agreement to extend the time scales described in 4.7.4 shall be subject to
consultation with Ofcom.

Note: Late or lost Events should normally be counted for measurement purposes as
relating to the period when they should have been Billed. If this is impracticable, it is
acceptable to count them when they are written off.

4.7.5 Timing Effect on Bundled Events
When clarity of information permits, a statement of bundle timing intervals shall be
included in public domain or Bespoke Tariffs.

Where the timely allocation of Events to bundles is not practicable (e.g. Total
Metering and Billing System recovery following a failure) and as a means of ensuring
that the Customers affected are not disadvantaged, the actions set out under
sections 4.7.2 and 4.7.3 as appropriate shall apply.

4.7.6 Timely Despatch of Bills
The Communications Provider shall ensure that an effectual Bill or Bill data file
delivery schedule is in place.

The timeliness of Bill Issue or Bill data file Issue shall be subject to systematic
processes.

4.8 Individual Bill Accuracy

4.8.1 Introduction
The Measurement Strategy will measure overall Total Metering and Billing System
performance and is not designed to capture inaccuracies on individual Bills.

A Communications Provider shall employ processes for receiving, identifying,
investigating and dealing with incorrect charges, including processes whereby
Customers can readily question the accuracy of their charges.

4.8.2 Error Handling and Customer Complaints

When a Communications Provider identifies that a Customer has been overcharged,
either through a Customer enquiry or from internal identification, appropriate and
proportionate corrective action shall be undertaken.

The Communications Provider shall carry out a root cause analysis for verified
overcharges, identify the cause and establish proportionate remedial action to correct
it. Where the root cause affects multiple Customer accounts, then all affected Bills
shall, if practicable, be included in a recovery programme (4.7.2 and 4.7.3).

For the purposes of this Direction Communications Providers can make use of any data
provided to Ofcom for their purposes e.g. Quality of Service data. If not subject to dispute
with Ofcom and agreed to be suitable with their Approval Body, this data need not be
separately audited.
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A6.5 Compliance with this Direction

The Communications Provider shall provide the Approval Body with access to all people,
locations, Equipment and data necessary to establish compliance with this Direction.

The Communications Provider shall nominate a senior manager, ideally a board member, to
manage the relationship with Ofcom for the successful operation of the Scheme by the
Communications Provider.

The responsibility of the nominated person is to provide the strategic direction for the
implementation of the Direction within a Communications Provider, to act as the escalation
point for the Approval Body and to ensure that an Ofcom Billing Accuracy Programme
Manager is appointed, ensuring that they are of sufficient capability and experience to carry
out the role.

The day-to-day operational management shall be delegated to the Ofcom Billing Accuracy
Programme Manager, who shall have the authority to enforce compliance internally within
the Communications Provider. The Ofcom Billing Accuracy Programme Manager will be the
point of contact between the Approval Body and the Communications Provider. The
Approval Body shall confirm the capability and appointment of this manager.

The timetable required for this process is as follows:

Milestone No later than
Application for Approval 12 months of reaching Relevant Turnover
Agreed plan between Communications | 24 months of reaching Relevant Turnover
Provider and Approval Body
Initial Approval gained 48 months of reaching Relevant Turnover

Any deviations from this timetable shall be agreed with Ofcom.
5.1 The Assessment Process

In general, compliance with this Direction shall be determined by assessments and
measurements as set out below:

5.1.1 Approval Body appointment

Once it has been determined that a Communications Provider should be complying
with the Direction, either through a voluntary or mandatory route, the
Communications Provider selects an Approval Body. Each Approval Body is
independent and accredited to approve Communications Providers; their details may
be found on Ofcom’s website. However, their approaches to achieving Approval are
not necessarily the same, and therefore the Communications Provider should choose
an Approval Body that is suitable.

5.1.2 Initial Meeting

The Communications Provider shall meet with the Approval Body to determine the
extent of the Total Metering and Billing System to be assessed. The
Communications Provider and the Approval Body will develop a joint and agreed
plan, showing the scope of Approval, resources, activities, dependencies and
timescales required by both parties. This plan is submitted to Ofcom by the Approval
Body for endorsement. This endorsement confirms that the projected progress is
acceptable to Ofcom and sets out how the Communications Provider and Approval
Body will meet the deadline for achieving Approval.
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5.1.3 Initial Assessment

The Communications Provider must submit its technical / functional design
documentation of the applicable Total Metering and Billing System in accordance
with 4.1, and 4.2 to the Approval Body for initial assessment.

Assessment will typically include, but not be limited to, the following:

Tariff, and Pricing, management processes

Transaction Data processing activities

Billing Operational & Audit processes

Customer Management Processes

Network data transaction processes

Customer and Product Reference Data integrity processes
Timeliness of processes

Complaints handling

Note: where specified processes are audited under an accredited Quality or Financial Audit
process, the Approval Body will take into account the documented audit findings.

5.1.3 a) Revision of the plan

Revisions to the plan, which remains a live document, are to be made no less than
annually, once Assessments commence and further Total Metering and Billing
System requirements and actions come to light. Any significant slippage or
amendments to the plan end date will be subject to Ofcom review and re-approval of
the plan.

5.1.4 Main Assessment
The main assessment conducted by the Approval Body shall comprise:

a) System Design

The Approval Body will review the High Level Description and the lower level
appraisal documents to ensure that there are no inherent weaknesses within the
design and that it is capable of delivering the performance standards required by this
Direction.

b) System Process Management

The Approval Body will assess the processes surrounding the operation of the Total
Metering and Billing System to ensure that these processes are being operated
correctly to achieve compliance with the requirements of the Direction.

c) System Performance

The Approval Body will assess the ongoing performance of the Total Metering and
Billing System in meeting the standards in this Direction by means of a Measurement
System as defined in the agreed Measurement Strategy document. The requirement
is for a rolling 12 months’ results to be presented. However, based on the stability of
the results presented, the Approval Body may, at its discretion, recommend Approval
prior to all of the initial 12 months’ data being collected, subject to a minimum of six
months’ data having been collected in the case of a first approval.

d) Conducting Assessments

Audits will be scheduled in accordance with the agreed plan which will incorporate a
mix of internal/third party and external Approval Body audits. Audit reports and
relevant findings from all sources will be documented by the Approval Body and
agreed with the Communications Provider. Findings will be Categorised and
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recorded. Communications Providers may appeal against the Categorisation of any
matter by following the Approval Body's documented Appeal Process (provision of
such a process is required by EN 45011).

e) Tracking Corrective Actions

The Approval Body will agree with the Communications Provider a process for
documenting, tracking and addressing non Compliances and Deficiencies by means
of Corrective Action.

5.2 Approval and Certification

Once the Approval Body has satisfied itself that all the requirements for Approval have been
met, it will publicise its intention to approve the Communications Provider and offer a one
month consultation period. Such a proposal would be subject to the formal public Notification
procedure required under section 49 of the Communications Act 2003.

At that point, other parties are able to ask questions of the Approval Body on the background
and basis of the decision to grant Approval.

Once any queries arising have been satisfactorily resolved, the Approval Body issues a
Certificate of Approval. The Communications Provider's Approval number and scope are
published on Ofcom’s website.

5.3 Maintenance of Approval

Once Approval has been granted, the Communications Provider is required to maintain its
Approval. This is achieved through the on-going audit and surveillance of the Total Metering
and Billing System by the Approval Body.

Changes to the Total Metering and Billing System continue to be assessed through the
review of appraisals of the key parts of the system.

The ongoing performance is reported monthly through the presentation of results to the
Approval Body.

Should there be compliance related issues, these will be documented and Categorised. All
Category 1 matters (for an existing Approval) shall be reported by the Approval Body to
Ofcom.

In the case of a dispute arising between the Approval Body and the Communications
Provider that they cannot resolve themselves, the parties may elect to take the dispute to
Ofcom for resolution.

5.3.1 Change of Approval Body
Where a Communications Provider changes Approval Body, the Approval Bodies are
expected to recognise each other’s certification.

The Communications Provider is able to initiate a change of Approval Body once the
initial Approval has been achieved. However, in order to prevent switching being
used to circumvent poor performance, Ofcom has to sanction the transfer and will
monitor the process as necessary. Handover will be subject to a mutually agreed
action list and time scale.

A change of Approval Body may also occur in circumstances where an Approval
Body is no longer able to continue serving a Communications Provider.
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5.3.2 Recertification

The certificate is subject to periodic renewal by the Approval Body. Prior to any such
renewal, the Approval Body will perform a re-certification exercise and assess the
findings of the surveillance visits, audits and measures before determining whether to
confirm continuation of the Communications Provider’'s Approval.

5.4 Change of Scope of Approval

Where the scope of Approval changes either to add or delete products / services, the
Approval Body will conduct an assessment of the revised Total Metering and Billing System,
using the above process.

Note: When the Approval Body adds additional items to the scope of an Approval not
requiring a technical change this will require an Approval Certificate amendment

5.5 Withdrawal of Approval
Withdrawal of Approval can occur in one of two ways.
5.5.1 The product or service being offered by the Communications Provider is no
longer covered by the Direction, either through a change in the scope, or through the
reduction in the Relevant Turnover.
5.5.2 The Communications Provider’s performance and actions are such that

continued certification would result in bringing General Condition of Entitlement 11
and the Direction into disrepute.

A6.6 Enforcement
Failure to comply with this Direction may lead to enforcement action against the

Communications Provider for a breach of General Condition 11, pursuant to sections 94-96
of the Act.
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Annex List - Mandatory

In addition to the general obligations and principles contained in the main body of the
Direction, the following annexes have been developed to give more specific information.
They are either mandatory or voluntary.

Mandatory annexes Date of latest issue:
Annex List 28 November 2007
A Definitions and interpretations 28 November 2007
B Fixed PATS 28 November 2007
C Mobile PATS 28 November 2007
Voluntary annexes

D High Speed Internet (Broadband) 28 November 2007
E VOIP, all access networks 28 November 2007
F Undercharging Detrimental to Customers 28 November 2007
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Annex A

Definitions and Interpretations — Mandatory

Term

Definition and Interpretations

Notes

Approval

shall have the same meaning
as in General Condition 11.

Approval Body or Bodies

shall have the same meaning
as in General Condition 11.

Bill shall have the same meaning
as in General Condition 11.
Category Category 1: The Categorisation of Non-

(Categorisation)

¢ A major Non-Compliance
or Deficiency preventing
the issue or continuance
of Approval for which
corrective action must be
undertaken urgently. In
view of the grave
consequences of a
Category 1 matter, it is
expected that a
Communications
Provider will resolve it as
a matter of the utmost
importance.

¢ Inany event a detailed
corrective action plan
must be agreed within
one month and put into
effect within four months.

e All Category 1 matters for
an existing Approval are
to be reported by the
Approval Body to Ofcom.

e As a Category 1 matter
has the potential to
constitute a breach of
Condition 11, Ofcom
reserves the right at its
own discretion to provide
guidance when a
resolution is sought. One
resolution would be to
amend the scope of
Approval until
satisfactory Corrective
Action has been
undertaken.

e Withdrawal of an

Approval will only take
place after discussion
between Ofcom, the
Approval Body and the

Compliances, Deficiencies
and Observations.
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Approval holder. Such a
proposal would be
subject to the formal
public Notification

procedure required under

section 49 of the
Communications Act
2003.

Category 2:

¢ A Non-Compliance or
Deficiency; which is a
matter of concern.
be resolved within a
period agreed with the
Approval Body, but not
exceeding 24 months.

¢ Inany event a detailed
corrective action plan
must be agreed and put
into effect within four
months. Categorisation:
the accumulation of
Category 2 matters may
result in a Category 1
matter being raised.

Category 3:

e A Deficiency worthy of
consideration by the
Communications
Provider, possibly
leading to corrective and
/ or preventative action,
but not of sufficient
importance to warrant
Category 1 or 2 status.

Note that an Observation
generally comes below
“Category 3" in seriousness.

Itis to

Communications Provider(s)

shall have the same meaning

as in the General Conditions
of Entitlement.

Equipment all the hardware and
software and/or firmware
necessary for the correct
operation of a function.
Event the use of Event is intended | Note 1: The term Event can

to overcome a future
services issue where a

be usage charged for by
duration as in a telephone
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charge can range from e.g. a
telephone call, data
download, access, content,
bandwidth or non-usage
based e.g. recurring charges.

call. Another example is the
transmission of data, which
could be charged for by
counting the number of bytes
or data packets required.

Note 2: Events may occur
without having been initiated
by the user. An example
would be charges for the
terminating leg of a call.
Where charges apply to both
the origination and
termination of the same call,
two distinct Events will have
occurred. Examples are call
diversion or mobile
telephone roaming.

Event overcharged

means either:

(a) a chargeable Event for
which the charge to the End-
user exceeds that calculated
on the basis of the applicable
published Tariffs, or Bespoke
Tariffs; or

(b) any other incident which
results in a charge being
logged or added erroneously
to the BiIll.

An example of (b) is multiple
entries relating to the same
service usage

Event
undercharged

a chargeable Event, either :

(a) for which the charge to
the Customer (End-user) is
lower than that calculated on
the basis of published Tariffs,
or Bespoke Tariffs; or

(b) which has been omitted
from the logged record or Bill
owing to an incident;

and which is not excluded
from Measurement.

An example of (b) is the loss
of call records as a result of
a switch restart.

Issue

the action whereby the
Communications Provider,
having completed
preparation of a Bill, passes
it to the delivery agent or
posts the information

The Communications
Provider has completed
preparation of the Bill if any
further processing still to be
performed by the delivery
agent is for presentational
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electronically.

purposes only.

Ofcom Billing Accuracy
Programme Manager

the Ofcom Billing Accuracy
Programme Manager shall
have the authority to enforce
compliance internally within
the Communications
Provider. The Ofcom Billing
Accuracy Programme
Manager will be the point of
contact between their
Communications Provider
and Approval Body.

Publicly Available Telephone
Services

shall have the same meaning
as in the General Conditions
of Entitlement.

Relevant Turnover

shall have the same meaning
as in General Condition 11.

Tariff

means publicly available
statements that specify the
charges which a
Communications Provider
makes for Electronic
Communications Services;
Note: The term is intended to
cover paper documents
made available for public
inspection, statements
published in periodicals,
advertisements, information
published on the Internet,
and the like.

Total Metering and Billing
System

shall have the same meaning
as in General Condition 11.

Interpretation:

For the purpose of interpreting this Direction:

a) except in so far as the context otherwise requires, words or expressions used shall
have the meaning assigned to them and otherwise any word or expression shall have
the same meaning as it has in the Act;

b) the Interpretation Act 1978 shall apply as if this Direction were an Act of

Parliament;

¢) headings and titles shall be disregarded; and

d) expressions cognate with those in this Direction shall be construed accordingly.
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Annex B
Fixed Publicly Available Telephony Service - Mandatory

1. Definition of Service

“Publicly Available Telephone Service” means a service available to the public for originating
and/or receiving national and international calls and access to Emergency Organisations
through a number or numbers in a national or international telephone numbering plan, and in
addition may, where relevant, include one or more of the following services: the provision of
operator assistance services, Directory Enquiry Facilities, Directories, provision of Public
Pay Telephones, provision of service under special terms, provision of specific facilities for
Customers (End-users) with disabilities or with special social needs and/or the provision of
non-geographic services.

Note: This Direction does not apply to Public Pay Telephones.

2. Communications Provider Inclusion Thresholds

2.1 Initial Application

A Communications Provider shall apply for Approval when the Relevant Turnover
from fixed access network Publicly Available Telephone Service exceeds £40million
per annum (exclusive of VAT and other taxes directly related to turnover).

2.2 Extension of Scope

Where a Communications Provider introduces a new product or service that utilises
the majority of the same elements as an existing Approved Publicly Available
Telephone Service, e.g. it is delivered utilising a switched voice channel, mediated
through an existing mediation device and Billed through an existing Billing engine any
two of which are covered by an existing Total Metering and Billing System, then the
Communications Provider shall apply for a suitable extension of scope when the
turnover from this product or service reaches £2million per annum (exclusive of VAT
and other taxes directly related to turnover). Other examples can be found in this
Direction.

It will be for the Approval Body to determine whether a product or service falls into
the category of Extension of Scope or Initial Application described above.

3. Description of Service

A Publicly Available Telephone Service Total Metering and Billing System utilises two
distinct types of Events for charging purposes.
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3.1 Usage Events
These are Event records that are generated by a telecommunications switch,
triggered by the use of a Publicly Available Telephone Service by the Customer.

3.2 Non-Usage Events
These are sub-divided into two categories and cover the Event records not triggered
by the use of a Publicly Available Telephone Service by the Customer.

3.2.1 Non-Recurring Events

These include costs for the provision, change, suspension or removal of
services, products and equipment. They are likely to be actions that do not
result in the creation of a usage Event record.

Note: Provision includes both cease and re-provision processes.



3.2.2 Recurring Events

These include subscriptions and rentals for equipment or availability that are
applied on a regular basis to the Bill irrespective of any usage or non-usage

Event.

4. Allowable Tolerances

These tolerances determine the Events in error that will be applied to the limits in 5 below.
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Unless otherwise stated, these tolerances apply to the units of measure used in the systems

being measured. Measurement results can be presented as a ratio or percentage.

4.1 Usage Events

Variable Allowable Measurement
Tolerance
] +1 second
a. | Duration or +0.01%

(whichever is less stringent)

b. | Time of Day

+ or — 1 second

c. | Count of Charges

+0.004% (1:25K)

d. | Value of Charges

0.1p

d. Value of Charges

The actual charge per usage Event, e.g. a Call Detail Record, shall be
within 0.1p of the expected charge. Where rounding information is publicly
available then the tolerance shall be + 0.1p of the rounded value for

individual call charges. If no rounding is published then the same tolerance

shall apply to the recorded value.

4.2 Non-Usage Non-Recurring Events

Allowable Measurement

Variable Tolerance
a. | Duration n/a
b. | Time of Day n/a
c. | Count of Events +0.05% (1:2K)
d. | Value of Charges 1p

4.3 Non-Usage Recurring Events

Variable Allowable Measurement
Tolerance
a. | Duration +1 day
b. | Time of Day n/a
c. | Count of Events +0.01% (1:10K)
d. | Value of Charges 1p
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Notes:

1. Where the Recurring Event charge is based upon whole days, the start of the period is the day on
which the service was first provided and the end is the day on which the service was de-provisioned,
irrespective of the time of that provision, unless otherwise stated in the Tariffs.

2. Duration: shall be within +1 day on the entire lifetime of the rental or equivalent.

5. Measurement Limits

Performance of the Total Metering and Billing System shall be assessed on the basis of how
many errors in charging are made. An error will be defined by tolerance levels being
exceeded.

It is not practicable to combine accuracy limits into a single quantity for values (£) and the
numbers of Events counted or recorded. This requires that the accuracy requirement is
separated into three elements for the purposes of demonstrating compliance with the limits
in this section.

The tolerances in 4 above determine Event errors that are to be applied to these limits.

Value Overcharged (Billing)
Each Value Overcharged (Billing) measure has an individual limit because all are
significantly material.

A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of
Events Overcharged (b) and Over Recorded (c).

Count of Events Overcharged and Over Recorded

There will be several orders of magnitude between the numbers of Usage Events
when compared with the number of Non-Usage Events during any specified period.
Usage Events are measured with the limits in 5.1.1 b & ¢ below.

As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events
or Recurring Events. The type of transaction errors produced by these Events will not
be significantly material and for this reason limits are not needed. A Value
Overcharged (Billing) measure of these Events is sufficient and for this reason there
are nolimitsin5.1.2.1 b & cor5.1.2.2 b & c below.

£600 Discretionary Threshold

Where a Communications Provider has a total relevant turnover of less than £360
million per year (exclusive of VAT and other taxes directly related to turnover), the
sum total of Value Overcharged (Billing) for each individual calendar month shall not
exceed £600.

Without this discretionary threshold of £600 per month [(£360,000,000/£50,000)/12] a
Communications Provider with a lower turnover would have a limit which is not
practicable, for example £40million turnover (exclusive of VAT and other taxes
directly related to turnover) has an over Billing upper limit of (£40,000,000 / £50,000)
/12 or £67 per month.

Once the Communications Providers total relevant turnover exceeds £360 million per
year the limits in 5.1 below shall be applied.

5.1 Charge consistency
All charges shall be consistent with the Tariffs to the levels specified below:
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5.1.1 Usage Events

Usage Events Inaccuracy Limits

a. | Value Overcharged (Billing) 0.002% (£1:£50Kk)
Count of Events Overcharged 0.002% (1:50k)
c. | Events Over Recorded 0.002% (1:50k)

a Value Overcharged (Billing)

This is the total value of the errors from b & c.

b Count of Events Overcharged

Typically includes Events charged that should not have been charged,
charged at the wrong rate and duplicate charged Events.

¢ Events Over Recorded

Typically includes duplicate usage Events and usage Events with start time
and / or duration incorrect by more than the allowable tolerances.

5.1.2 Non-usage Events

5.1.2.1 Non-Recurring:

Non-Recurring Events Inaccuracy Limits

a. Value Overcharged (Billing) 0.04% (E£1:£2.5k)
Count of Events Overcharged n/a
C. Events Over Recorded n/a

a Value Overcharged (Billing)
Is the total calculated value of b & ¢ above, including duplicate, incorrectly
charged and those charged for but not implemented.

5.1.2.2 Recurring Events:

Recurring Events Inaccuracy Limits
a. | Value Overcharged (Billing) 0.01% (£1:£10Kk)
Count of Events Overcharged n/a
c. | Events Over Recorded n/a

a Value Overcharged (Billing)

is the total calculated value of b & ¢ above, including duplicate, incorrectly
charged and those charged for but not implemented within the tolerances
specified.

5.2 Monitoring Constraints

It is recognised that not all Billing systems can separate charges by type. In these
circumstances the sum of the over charged values should be measured against the
total revenue stream and shall not exceed the most stringent of the above
requirements.
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5.3 Period of Measurement
The results shall be based on a rolling 12 month average of performance.

6. Additional Notes and Exceptions
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6.1 Where an item of service usage is completed other than intended, but the charge
applied is correct for the service as delivered, this shall not be regarded as an
overcharged Event.

Note: Examples include such occurrences as wrong numbers.

6.2 The increase in duration of items of service usage resulting from degraded
transmission performance shall not be taken into account when computing the
performance of the system.

Note: Such degradation may result in the repetition of voice or data messages.
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Annex C
Mobile PATS - Mandatory

1. Definition of Service

A mobile access network “Publicly Available Telephone Service” means a service available
to the public using devices operating within the frequency bands authorised by Ofcom for
originating and/or receiving national and international calls and access to Emergency
Organisations through a number or numbers in a national or international telephone
numbering plan, and in addition may, where relevant, include one or more of the following
services: the provision of operator assistance services, Directory Enquiry Facilities,
Directories, provision of service under special terms, provision of specific facilities for
Customers (End-Users) with disabilities or with special social needs and/or the provision of
non-geographic services.

Note: A device can e.g. be GSM or UMTS technology.
2. Communications Provider Inclusion Thresholds

2.1 Initial Application

A Communications Provider shall apply for Approval when the Relevant Turnover
from fixed access network Publicly Available Telephone Service exceeds £40 million
per annum (exclusive of VAT and other taxes directly related to turnover).

2.2 Extension of Scope

Where a Communications Provider introduces a new product or service that utilises
the majority of the same elements as an existing Approved Publicly Available
Telephone Service, e.q. it is delivered utilising a switched voice channel, mediated
through an existing mediation device and Billed through an existing Billing engine any
two of which are covered by an existing Total Metering and Billing System, then the
Communications Provider shall apply for a suitable extension of scope when the
turnover from this product or service reaches £2million per annum (exclusive of VAT
and other taxes directly related to turnover). Other examples can be found in this
Direction.

It will be for the Approval Body to determine whether a product or service falls into
the category of Extension of Scope or Initial Application described above.

3. Description of Service

A mobile access Publicly Available Telephone Service Total Metering and Billing System
utilises two distinct types of Events for charging purposes.

3.1 Usage Events
These are Event records that are generated by a telecommunications switch,
triggered by the use of a Publicly Available Telephone Service by the Customer.

3.2 Non-Usage Events
These are sub-divided into two categories and cover the Event records not triggered
by the use of a Publicly Available Telephone Service by the Customer.

3.2.1 Non-Recurring Events

These include costs for the provision, change, suspension or removal of
services, products and equipment. They are likely to be actions that do not
result in the creation of a usage Event record.
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Note: Provision includes both cease and re-provision processes.

3.2.2 Recurring Events

These include subscriptions and rentals for equipment or availability that are
applied on a regular basis to the Bill irrespective of any usage or non-usage
Event.

3.3 Billing
A mobile Publicly Available Telephone Service uses two distinct types of billing, both
of which are covered by the Direction.

3.3.1 Pre-Pay Charging

a These are charges deducted individually from a diminishing credit balance.
The outstanding credit balance can be increased through the payment of
additional monies or credits onto the account.

b Individual Billing Accuracy is not applicable to pre-Pay services in that a
Customer is not presented with a Bill. In this instance the requirements set
out in 4.8 of the main body of this Direction shall apply to the application of
credits and debits to the account.

¢ Timeliness of Billing is not applicable to pre-Pay services. The Customer
shall have the usage Event charge deducted from the outstanding credit
balance during a usage Event and will expect to be disconnected once the
credit has expired. For non-recurring non-usage events, such as tone
downloads, the Customer shall have the full amount deducted at the end of
the non-usage Event.

3.3.2 Post-Pay Charging
These are charges aggregated onto a Bill and submitted to the Customer for
payment.

The assessment of performance for post paid charging is the same as that
applied to fixed access PATS.

4. Allowable Tolerances
These tolerances determine the Events in error that will be applied to the limits in 5 below.
Unless otherwise stated, these tolerances apply to the units of measure used in the systems

being measured. Measurement results can be presented as a ratio or percentage.

4.1 Usage Events

Variable Allowable Measurement
Tolerance
) +1 second
a. | Duration or +0.01%
(whichever is less stringent)
b. | Time of Day + or — 1 second
c. | Count of Charges +0.004% (1:25K)
d. | Value of Charges 0.1p

d. Value of Charges
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The actual charge per usage Event, e.g. a Call Detail Record, shall be within
0.1p of the expected charge. Where rounding information is publicly
available then the tolerance shall be + 0.1p of the rounded value for
individual call charges. If no rounding is published then the same tolerance
shall apply to the recorded value.

4.2 Non-Usage Non-Recurring Events

Variable Allowable Measurement
Tolerance
a. | Duration n/a
b. | Time of Day n/a
c. | Count of Events +0.05% (1:2K)
d. | Value of Charges 1p
4.3 Non-Usage Recurring Events
Variable Allowable Measurement
Tolerance
a. | Duration +1 day
b. | Time of Day n/a
c. | Count of Events +0.01% (1:10K)
d. | Value of Charges 1p

Notes:

1. Where the Recurring Event charge is based upon whole days, the start of the period is the day on
which the service was first provided and the end is the day on which the service was de-provisioned,
irrespective of the time of that provision, unless otherwise stated in the Tariffs.

2. Duration: shall be within +1 day on the entire lifetime of the rental or equivalent.

5. Measurement Limits

Performance of the Total Metering and Billing System shall be assessed on the basis of how
many errors in charging are made. An error will be defined by tolerance levels being
exceeded.

It is not practicable to combine accuracy limits into a single quantity for values (£) and the
numbers of Events counted or recorded. This requires that the accuracy requirement is
separated into three elements for the purposes of demonstrating compliance with the limits
in this section.

The tolerances in 4 above determine Event errors that are to be applied to these limits.
Value Overcharged (Billing)
Each Value Overcharged (Billing) measure has an individual limit because all are

significantly material.

A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of
Events Overcharged (b) and Over Recorded (c).
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Count of Events Overcharged and Over Recorded

There will be several orders of magnitude between the numbers of Usage Events
when compared with the number of Non-Usage Events during any specified period.
Usage Events are measured with the limits in 5.1.1 b & ¢ below.

As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events
or Recurring Events. The type of transaction errors produced by these Events will not
be significantly material and for this reason limits are not needed. A Value
Overcharged (Billing) measure of these Events is sufficient and for this reason there
are no limitsin 5.1.2.1 b & cor5.1.2.2 b & ¢ below.

£600 Discretionary Threshold

Where a Communications Provider has a total relevant turnover of less than £360
million per year (exclusive of VAT and other taxes directly related to turnover), the
sum total of Value Overcharged (Billing) for each individual calendar month shall not
exceed £600.

Without this discretionary threshold of £600 per month [(£360,000,000/£50,000)/12] a
Communications Provider with a lower turnover would have a limit which is not
practicable, for example £40million turnover (exclusive of VAT and other taxes
directly related to turnover) has an over Billing upper limit of (£40,000,000 / £50,000)
/ 12 or £67 per month.

Once the Communications Providers total relevant turnover exceeds £360 million per
year the limits in 5.1 below shall be applied.

5.1 Charge consistency
All charges shall be consistent with the Tariffs to the levels specified below:

5.1.1 Usage Events

Usage Events Inaccuracy Limits

a. | Value Overcharged (Billing) 0.002% (£1:£50k)
Count of Events Overcharged 0.002% (1:50K)
c. | Events Over Recorded 0.002% (1:50K)

a Value Overcharged (Billing)

This is the total value of the errors from b & c.

b Count of Events Overcharged

Typically includes Events charged that should not have been charged,
charged at the wrong rate and duplicate charged Events.

¢ Events Over Recorded

Typically includes duplicate usage Events and usage Events with start time
and / or duration incorrect by more than the allowable tolerances.

5.1.2 Non-usage Events

5.1.2.1 Non-Recurring:
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Non-Recurring Events Inaccuracy Limits

a. Value Overcharged (Billing) 0.04% (£1:£2.5k)
Count of Events Overcharged n/a
C. Events Over Recorded n/a

a. Value Overcharged (Billing)
Is the total calculated value of b & ¢ above, including duplicate, incorrectly
charged and those charged for but not implemented.

5.1.2.2 Recurring Events:

Recurring Events Inaccuracy Limits
a. | Value Overcharged (Billing) 0.01% (£1:£10k)
Count of Events Overcharged n/a
c. | Events Over Recorded n/a

a. Value Overcharged (Billing)

Is the total calculated value of b & ¢ above, including duplicate, incorrectly
charged and those charged for but not implemented within the tolerances
specified.

5.2 Monitoring Constraints

It is recognised that not all Billing systems can separate charges by type. In these
circumstances the sum of the over charged values should be measured against the
total revenue stream and shall not exceed the most stringent of the above
requirements.

5.3 Period of Measurement
The results shall be based on a rolling 12 month average of performance.

6. Additional Notes and Exceptions

6.1 Where an item of service usage is completed other than intended, but the charge
applied is correct for the service as delivered, this shall not be regarded as an
overcharged Event.

Note: Examples include such occurrences as wrong numbers and inadvertent roaming.

6.2 Inadvertent Roaming Charges appear on a Bill when the preferred network
operator service is replaced by another network operator. This occurs in two
scenarios, firstly in areas close to national borders and , secondly, where a Customer
has a preferred roaming partner whilst abroad and another carrier takes precedence.
In both instances the cause is the difference in signal level between the two
operators while the mobile device (e.g. handset) is configured to automatic network
selection based upon signal strength.

The Customer has the option within a mobile device to set the Network Selection to
Manual, rather than Automatic. Therefore, inadvertent roaming is not deemed an
overcharge. The Communications Provider will advise Customers of the issue in its
published Tariffs.
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6.3 Termination of mobile calls, where a call originating by a mobile device (e.g.
handset) is terminated other than by the caller pressing a specific button for that
purpose, the network will initially assume that contact between the base station(s)
and the handset has been temporarily lost - as when passing under a bridge or
through a tunnel. The connection will be maintained and charged for during the first
“n” seconds after contact is lost. Should contact be re-established, the call will
continue as before. If however, the caller has switched off the handset, run out of
battery capacity or moved permanently out of range of any base station etc, the
charges for that call will include the “n” seconds. In order to minimise the risk of
unnecessary charges, users should be careful to end each call as set out in the user
instructions for the handset - e.g. pressing the "End" button.

6.4 The increase in duration of items of service usage resulting from degraded
transmission performance shall not be taken into account when computing the
performance of the system.

Note: Such degradation may result in the repetition of voice or data messages.
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Annex D
High Speed Internet — Voluntary

1. Definition of Service

High Speed Internet, commonly known as Broadband, is a publicly available service or
connection that provides internet access utilising high-speed data transfer. It is an always-on
digital network connecting Customer premises equipment to their provider of Internet
services.

Note: This for example can be a service accessing the Internet at speeds greater than 512kBits per
second using a Digital Subscriber Line or Cable modem. Alternatively High Speed Internet can be
achieved through provision of a data packet mobile service.

2. Communications Provider Inclusion Thresholds

2.1. Because this is a voluntary application the Communications Provider can apply
for an extension to Approval provided it already has, or is in the process of gaining
an Approval.

2.2 Initial Application
As a voluntary scheme the Communications Provider may apply for approval when
the relevant turnover from High Speed Internet exceeds £5,000,000 per annum.

2.3 Extension of Scope

Where a Communications Provider introduces a new product or service that utilises
the majority of the same elements as an existing Approved Total Metering and
Billing System, e.qg. it is delivered utilising an existing delivery mechanism,
aggregated through an existing aggregation device and Billed through an existing
Billing engine any two of which are covered by an existing Total Metering and Billing
System, then the Communications Provider can apply for a suitable extension of
scope when the relevant turnover from this product or service reaches £1,000,000
per annum (exclusive of VAT and other taxes directly related to turnover).

It will be for the Approval Body to determine whether a product or service falls into
the category of Extension of Scope or Initial Application. Examples can be found in
this Direction.

3. Description of Service

A High Speed Internet access Service Total Metering and Billing System utilises two distinct
types of Events for charging purposes Usage events and non-Usage events.

3.1 Usage Events
These are sub-divided into two categories.

3.1.1 Specific Usage Events

These are Event records that are generated for the use of a particular High
Speed Internet service by the Customer. For example they are charged on
a one-off Event basis and appear as individual line items on a Bill. These
Events will not usually be data volume in bytes but records of specific
actions such as access to a page or a “click” selection or a specialist access
service such as sending Multimedia Messages (commonly known as MMS).

3.1.2 Aggregated Usage Events
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This is the cumulative total of the service usage Events, typically recorded
at a Server. For example up and down link usage is recorded which may
include resending of data due to data packet corruption. The aggregated
Events are priced and Billed after discount, bundle and overage (excess
usage) is applied. These Events may be data volume in bytes or records of
specific actions such as access to an information page or a “click” selection.

3.2 Non-Usage Events
These are sub-divided into two categories and cover the Event records not triggered
by the use of the service by the Customer.

3.2.1 Non-Recurring Events

These include costs for the provision, change, suspension or removal of
services, products and equipment. They are likely to be actions that do not
result in the creation of a usage Event record.

Note: Provision includes both cease and re-provision processes.

3.2.2 Recurring Events

These include subscriptions and rentals for equipment or availability that are
applied on a regular basis to the Bill irrespective of any usage or non-usage
Event.

3.3 Billing
A High Speed Internet Service may use two distinct types of Billing, both of which
are covered by the Direction.

3.3.3 Pre-Pay Charging

a These are charges deducted individually from a diminishing credit
balance. The outstanding credit balance can be increased through the
payment of additional monies or credits onto the account.

b Individual Billing Accuracy is not applicable to pre-pay services in that a
Customer is not presented with a Bill. In this instance the requirements set
out in 4.8 of the main body of this Direction shall apply to the application of
credits and debits to the account.

¢ Timeliness of Billing is not applicable to pre-pay services. The Customer
shall have the usage Event charge deducted from the outstanding credit
balance during a usage Event. For non-recurring non-usage events, such
as tone downloads, the Customer shall have the full amount deducted at the
end of the non-usage Event.

3.3.4 Post-Pay Charging
These are charges aggregated onto a Bill and submitted to the Customer for
payment.

4. Allowable Tolerances

These tolerances determine the Events in error that will be applied to the limits in 5 below
and may be time, duration, volume or value.

Unless otherwise stated, these tolerances apply to the units of measure used in the systems
being measured. Measurement results can be presented as a ratio or percentage.
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It is not practicable to combine the accuracy required for these Events into a single quantity
for either the numbers or the values. Therefore the accuracy requirement is separated out
into the four elements for the purposes of demonstrating compliance.

Unless otherwise stated, these tolerances apply to the units of measure used in the systems.
The tolerance shall be applied after any published charge affecting rounding has taken
place. For example, if a data total is recorded as 1018 Bytes rounded to next kilobyte it
becomes 1Kb. If a total is actually 1028 bytes, then rounding makes this 2Kb and from the
table at section 4.1.2 below this is just within tolerance. Measurement results can be
presented as a ratio or percentage.

4.1 Usage Events

4.1.1 Specific Usage Events

Variable Allowable Measurement Tolerance
_ +1 second
a. | Duration or +0.01%

(whichever is less stringent)

b. | Time of Day

+ or — 1 second

c. Count of Events

+0.004% (1:25K)

d. | Value of Charges

0.1p

d. Value of Charges

The actual charge per usage Event shall be within 0.1p of the expected
charge. Where rounding information is publicly available then the tolerance
shall be + 0.1p of the rounded value for individual call charges. If no rounding
is published then the same tolerance shall apply to the recorded value.

4.1.2 Aggregate Usage Events

Allowable Measurement Tolerance

+1KByte
refer to a. below
+ or — 1 Second

Variable

a. | Volume

b. | Time of Day

Count of Aggregate +0.004% (1:25K)

Events
Value of Aggregate
d. Charges 0.1p
a. Volume

The Volume measured will vary by service application, therefore the
Allowable Measurement Tolerance unit for an aggregated Volume of Events
will be such that one additional Volume tolerance unit, when rated, remains
within the charge tolerance d.

Examples:

1. Where 1KByte of data is priced the error shall be no greater than +0.1p. The
Volume Allowable Measurement Tolerance will be 1KByte in this instance e.g. the
charge for 1Kbyte + 1Kbyte of error will have a rating error of no more than 0.1p.
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2. When 1MByte of data is priced the error shall be no greater than +0.1p. The
Volume Allowable Measurement Tolerance in this instance 1MByte e.g. the charge
for 1IMbyte + 1Mbyte of error will have a rating error of no more than 0.1p.

d. Value of Aggregate Charges

The actual charge of an aggregated Event shall be within 0.1p of the expected
charge. Where rounding information is publicly available then the tolerance shall be
+0.1p of the rounded value for individual call charges. If no rounding is published
then the same tolerance shall apply to the recorded value.

4.2. Non-Usage Non-Recurring Events

Variable Allowable Measurement Tolerance
a. Duration n/a
b. Time of Day n/a
C. Count of Events +0.05% (1:2K)
d. Value of Charges 1p

4.3. Non-Usage Recurring Events

Variable Allowable Measurement
Tolerance
a. Duration within +1 day
b. Time of Day n/a
C. Count of Events +0.01% (1:10K)
d. Value of Charges 1p

Note: Where the recurring Event charge is based upon whole days, the start of the period is
the day on which the service was first provided and the end is the day on which the service
was de-provisioned, irrespective of the time of that provision, unless otherwise stated in the
Tariffs.

5. Measurement Limits

Performance of the Total Metering and Billing System shall be assessed on the basis of how
many errors in charging are made. An error will be defined by tolerance levels being
exceeded.

It is not practicable to combine accuracy limits into a single quantity for values (£) and the
numbers of Events counted or recorded. This requires that the accuracy requirement is
separated into three elements for the purposes of demonstrating compliance with the limits
in this section.

The tolerances in 4 above determine Event errors that are to be applied to these limits.

Value Overcharged (Billing)

Each Value Overcharged (Billing) measure has an individual limit because all are
significantly material.

A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of Events
Overcharged (b) and Over Recorded (c).
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Count of Events Overcharged and Over Recorded

There will be several orders of magnitude between the numbers of Usage Events when
compared with the number of Non-Usage Events during any specified period. Usage Events
are measured with the limits in 5.1.1.1/5.1.1.2 b & c below.

As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events or
Recurring Events. The type of transaction errors produced by these Events will not be
significantly material and for this reason limits are not needed. A Value Overcharged (Billing)
measure of these Events is sufficient and for this reason there are no limits in 5.1.2.1 b & c
or 5.1.2.2 b & c below.

5.1 Charge consistency

All charges shall be consistent with the Tariffs to the levels specified below:

5.1.1 Usage Events
5.1.1.1 Specific Usage Events:

Specific Usage Events Inaccuracy Limits

a. | Value Overcharged (Billing) 0.002% (£1:£50k)
Specific Usage Events Over-counted 0.002% (1:50Kk)
c. | Specific Usage Events Over Recorded 0.002% (1:50Kk)

a. Value Overcharged (Billing)

This is the total value of specific errors from b & c.

b. Specific Usage Events Over-counted

Typically includes Events charged that should not have been charged,
charged at the wrong rate and duplicate counted Events.

c. Specific Usage Events Over Recorded

Typically includes duplicate usage Events and usage Events with start time
and / or duration incorrect by more than the allowable tolerances.

5.1.1.2. Aggregate Usage Events:

Aggregate Usage Events Inaccuracy Limits

a. | Value Overcharged (Billing) 0.04% (£1:£2.5K)
Aggregate Usage Events Over-counted 0.04% (1:2.5k)
c. | Aggregate Usage Events Over Recorded 0.04% (1:2.5k)

a. Value Overcharged (Billing)

This is the total value of the errors from b & c. It is the total calculated value of
the number of Events over-counted and over recorded, including duplicate,
incorrectly charged and those charged for but not implemented.

b & c Aggregate Usage Events
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These are measured through the use of an incremental counter, like an
electricity bill, invoices might show the starting figure and the end figure, but
the customer has no independent means of checking the figures.

5.1.2 Non-usage Events

5.1.2.1 Non-Recurring:

Non-Recurring Inaccuracy Limits

a. | Value Overcharged (Billing) 0.04% (£1:£2.5k)
Events Over-counted 0.04% (1:2.5k)
c. | Events Over Recorded 0.04% (1:2.5k)

a. Value Overcharged (Billing)

Is the total calculated value of the number of Events over-counted and over
recorded, including duplicate, incorrectly charged and those charged for but
not implemented.

5.1.2.2 Recurring Events:

Recurring Events Inaccuracy Limits
a. | Value Overcharged (Billing) 0.01% (£1:£10k)
Events Over-counted 0.01% (1:10K)
c. | Events Over Recorded 0.01% (1:10K)

a. Value Overcharged (Billing)

Is the total calculated value of the number of Events over-counted and over
recorded, including duplicate, incorrectly charged and those charged for but
not implemented within the allowable tolerances specified.

5.2 Monitoring Constraints

It is recognised that not all Billing systems can separate charges by type. In these
circumstances the sum of the over charged values should be measured against the
total revenue stream and shall not exceed the most stringent of the above
requirements.

5.3 Period of Measurement

The results shall be based on a rolling 12 month average of performance.

6. Additional Notes and Exceptions
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6.1. Where an item of service usage is completed other than intended, but the charge
applied is correct for the service as delivered, this shall not be regarded as an
overcharged Event.

Note: Examples include such actions as wrong files being downloaded and file transfers being
interrupted.
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6.2. The increase in duration of items of service usage resulting from degraded
transmission performance shall not be taken into account when computing the
performance of the system.

Note: Such degradation may result in the repetition of downloads or the reloading of web
pages.

Annex E
Voice over Internet Protocol - Voluntary

1. Definition of Service

“Voice over Internet Protocol” (VolIP) is a service available to the public for originating and
receiving national and international calls. The calls are delivered using Internet Protocol
which may be e.g. over a broadband service or a mobile packet data channel. VolP
gateways interface between a telephony network and an IP network. Calls either stay within
the VolP network, i.e. calls to other Communications Providers’ Voice over IP Customers, or
they can travel outside the VolP network to a fixed network or mobile terminal.

The nature of the service is such that speech quality is determined by the loading on the
internet.

The VolP product is such that in the event of a power failure at the end-user terminal, the
Customer (End-user) is unable to use this service to contact Emergency Organisations.

2. Inclusion Thresholds
2.1 Initial Application

As a voluntary scheme the Communications Provider may apply for Approval when
the relevant turnover from VolP exceeds £5million per annum (excluding VAT and
other taxes directly related to turnover).

2.2 Extension of Scope

Where a Communications Provider introduces a new product or service that utilises
the majority of the same elements as an existing Approved Total Metering and Billing
System, e.g. it is delivered utilising a broadband channel or mobile packet data
channel, mediated through an existing mediation device and billed through an
existing billing engine any two of which are covered by an existing Total Metering and
Billing System, then the Communications Provider can apply for a suitable extension
of scope when the relevant turnover from this product or service reaches £1million
per annum (excluding VAT and other taxes directly related to turnover).

It will be for the Approval Body to determine whether a product or service falls into
the category of Extension of Scope or Initial Application.

Note: Whilst the application remains voluntary, the timetable for achieving approval remains.

3. Description of Service

The VolIP generally utilises three distinct types of Events for charging purposes.
A Publicly Available Telephone Service Total Metering and Billing System utilises two
distinct types of Events for charging purposes.

3.1 Usage Events
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These are Event records that are generated by a telecommunications switch,
triggered by the use of a Publicly Available Telephone Service by the Customer.

3.2 Non-Usage Events

These are sub-divided into two categories and cover the Event records not triggered
by the use of a Publicly Available Telephone Service by the Customer.

3.2.1 Non-Recurring Events

These include costs for the provision, change, suspension or removal of
services, products and equipment. They are likely to be actions that do not
result in the creation of a usage Event record.

Note: Provision includes both cease and re-provision processes.

3.2.2 Recurring Events

These include subscriptions and rentals for equipment or availability that are
applied on a regular basis to the Bill irrespective of any usage or non-usage
Event.

4. Allowable Tolerances

These tolerances determine the Events in error that will be applied to the limits in 5 below.
Unless otherwise stated, these tolerances apply to the units of measure used in the systems
being measured. Measurement results can be presented as a ratio or percentage.
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4.1 Usage Events

Variable Allowable Measurement
Tolerance
) +1 second
a. | Duration or +0.01%
(whichever is less stringent)
b. | Time of Day + or — 1 second
c. | Count of Charges +0.004% (1:25K)
d. | Value of Charges 0.1p

d. Value of Charges

The actual charge per usage Event, e.g. a Call Detail Record, shall be within
0.1p of the expected charge. Where rounding information is publicly
available then the tolerance shall be + 0.1p of the rounded value for
individual call charges. If no rounding is published then the same tolerance
shall apply to the recorded value.
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4.2 Non-Usage Non-Recurring Events

Variable Allowable Measurement
Tolerance
a. | Duration n/a
b. | Time of Day n/a
c. | Count of Events +0.05% (1:2K)
d. | Value of Charges 1p
4.3 Non-Usage Recurring Events
Variable Allowable Measurement
Tolerance
a. | Duration +1 day
b. | Time of Day n/a
c. | Count of Events +0.01% (1:10K)
d. | Value of Charges 1p

Notes:

1. Where the Recurring Event charge is based upon whole days, the start of the period is the
day on which the service was first provided and the end is the day on which the service was
de-provisioned, irrespective of the time of that provision, unless otherwise stated in the

Tariffs.

2. Duration: shall be within +1 day on the entire lifetime of the rental or equivalent.

5. Measurement Limits

Performance of the Total Metering and Billing System shall be assessed on the basis of how
many errors in charging are made. An error will be defined by tolerance levels being

exceeded.

It is not practicable to combine accuracy limits into a single quantity for values (£) and the
numbers of Events counted or recorded. This requires that the accuracy requirement is
separated into three elements for the purposes of demonstrating compliance with the limits

in this section.
The tolerances in 4 above determine Event errors that are to be applied to these limits.

Value Overcharged (Billing)

Each Value Overcharged (Billing) measure has an individual limit because all are
significantly material.

A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of
Events Overcharged (b) and Over Recorded (c).

Count of Events Overcharged and Over Recorded

There will be several orders of magnitude between the numbers of Usage Events
when compared with the number of Non-Usage Events during any specified period.
Usage Events are measured with the limits in 5.1.1 b & ¢ below.
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As described in 3.2 above Non-Usage Events consist of either Non-Recurring
Events or Recurring Events. The type of transaction errors produced by these
Events will not be significantly material and for this reason limits are not needed. A
Value Overcharged (Billing) measure of these Events is sufficient and for this reason
there are no limits in 5.1.2.1 b & cor 5.1.2.2 b & c below.

£600 Discretionary Threshold

Where a Communications Provider has a total relevant turnover of less than £360
million per year (exclusive of VAT and other taxes directly related to turnover), the
sum total of Value Overcharged (Billing) for each individual calendar month shall not
exceed £600.

Without this discretionary threshold of £600 per month [(£360,000,000/£50,000)/12]
a Communications Provider with a lower turnover would have a limit which is not
practicable, for example £40million turnover (exclusive of VAT and other taxes
directly related to turnover) has an over Billing upper limit of (£40,000,000 / £50,000)
/12 or £67 per month.

Once the Communications Providers total relevant turnover exceeds £360 million per
year the limits in 5.1 below shall be applied.

5.1 Charge consistency

All charges shall be consistent with the Tariffs to the levels specified below:

5.1.1 Usage Events

Usage Events Inaccuracy Limits

a. | Value Overcharged (Billing) 0.002% (£1:£50k)
Count of Events Overcharged 0.002% (1:50K)
c. | Events Over Recorded 0.002% (1:50K)

a. Value Overcharged (Billing)

This is the total value of the errors from b & c.

b. Count of Events Overcharged

Typically includes Events charged that should not have been charged,
charged at the wrong rate and duplicate charged Events.

c. Events Over Recorded

Typically includes duplicate usage Events and usage Events with start time
and / or duration incorrect by more than the allowable tolerances.
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5.1.2 Non-usage Events

5.1.2.1 Non-Recurring:

Non-Recurring Events Inaccuracy Limits

a. Value Overcharged (Billing) 0.04% (£1:£2.5k)
Count of Events Overcharged n/a
C. Events Over Recorded n/a

a. Value Overcharged (Billing)

Is the total calculated value of b & ¢ above, including duplicate, incorrectly
charged and those charged for but not implemented.

5.1.2.2 Recurring Events:

Recurring Events Inaccuracy Limits
a. | Value Overcharged (Billing) 0.01% (E£1:£10k)
Count of Events Overcharged n/a
c. | Events Over Recorded n/a

a. Value Overcharged (Billing)

Is the total calculated value of b & ¢ above, including duplicate, incorrectly
charged and those charged for but not implemented within the tolerances
specified.

5.2 Monitoring Constraints

It is recognised that not all Billing systems can separate charges by type. In these
circumstances the sum of the over charged values should be measured against the
total revenue stream and shall not exceed the most stringent of the above
requirements.

5.3 Period of Measurement

The results shall be based on a rolling 12 month average of performance.

6. Additional Notes and Exceptions

6.1 Where an item of service usage is completed other than intended, but the charge
applied is correct for the service as delivered, this shall not be regarded as an
overcharged Event.

Note: Examples include such occurrences as wrong numbers.
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Annex F
Undercharging Detrimental to Customers — Voluntary

1. Definition of Service

With each of the products and services covered in the Annexes it is possible that a
Communications Provider may disadvantage Customers or business partners by under
recording Events, either through temporary loss of, or delays in processing, those Events.

The disadvantage to Customers arises from the possibility that the under recording may
result in Bills that show lower usage than expected, leading to the uncertainty of whether or
not the ‘missing’ charges will follow on a later Bill.

A business partner who is a reseller of a product or service supplied by a Communications
Provider derives revenue from the ability to recharge for their Customers Event records and
may experience a financial loss as a result of the under recording of Events by the
Communications Provider.

Additionally there are services that are specifically designed to be revenue share services,
where the failure to capture and invoice Event records represents lost revenue to the
revenue share service provider and / or is distressing to the beneficial Customer.

Note: Charities are an example of this.

2. Applications for Approval

Because this is a voluntary application the Communications Provider can apply for an
extension to Approval provided it already has, or is in the process of gaining, an Approval.

3. Description of Service

The description of the service is identical to the description in the appropriate annex for the
same product or service e.g. Voice over Internet Protocol, fixed and mobile PATS.
Two distinct types of Events are utilised for charging purposes.

3.1 Usage Events

These are Event records generated by a telecommunications switch or high speed
internet router to record usage by a Customer.

3.2 Non-Usage Events

These are sub-divided into two categories.

3.2.1 Non-Recurring Events

These include costs for the provision, change, suspension or removal of
services, products and equipment. They are likely to be actions that do not
result in the creation of a usage Event record.

Note: Provision includes both cease and re-provision processes.

3.2.2 Recurring Events

These include subscriptions and rentals for equipment or availability that are
applied on a regular basis to the Bill irrespective of any usage or non-usage
Event.
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4. Allowable Tolerances

Where undercharging has been included within scope the following overall under and

overcharging tolerances and limits shall apply:

4.1 Usage Events
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Variable Allowable Measurement
Tolerance (+/-)
. +/-1 second
a. | Duration or +/-0.01%
(whichever is less stringent)
b. | Time of Day + or -1 second
c. | Count of Charges +0.004% (1:25K)
-0.01% (1:10K)
d. | Value of Charges +/-0.1p

d. Value of Charges

The actual charge per usage Event, e.g. a Call Detail Record, shall be within

0.1p of the expected charge. Where rounding information is publicly
available then the tolerance shall be +/- 0.1p of the rounded value for
individual call charges. If no rounding is published then the same tolerance

shall apply to the recorded value.

4.2 Non-Usage Non-Recurring Events

Variable Allowable Measurement
Tolerance (+/-)
a. | Duration n/a
Time of Day n/a
c. | Count of Events +0.05% (1:2K)
-1.25% (1:80)
d. | Value of Charges +/-1p

4.3 Non-Usage Recurring Events

Variable Allowable Measurement
Tolerance (+/-)
a. | Duration +/-1 day
Time of Day n/a
c. | Count of Events +0.01% (1:10K)
-0.25% (1:400)
d. | Value of Charges +/-1p

Notes:

1. Where the Recurring Event charge is based upon whole days, the start of the period is the
day on which the service was first provided and the end is the day on which the service was

de-provisioned, irrespective of the time of that provision, unless otherwise stated in the

Tariffs.

2. Duration: shall be within +/-1 day on the entire lifetime of the rental or equivalent.
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5. Measurement Limits

The description of the Events is identical to the description in the appropriate annex for the
same product or service.

Performance of the Total Metering and Billing System shall be assessed on the basis of how
many errors in charging are made. An error will be defined by tolerance levels being
exceeded.

It is not practicable to combine accuracy limits into a single quantity for values (£) and the
numbers of Events counted or recorded. This requires that the accuracy requirement is
separated into three elements for the purposes of demonstrating compliance with the limits
in this section.

The tolerances in 4 above determine Event errors that are to be applied to these limits.

Value Incorrectly Charged (Billing)

Each Value Incorrectly Charged (Billing) measure has an individual limit because all
are significantly material.

A Value Incorrectly Charged (Billing) limit (a) is the total calculated value of the
Count of Events Incorrectly Charged (b) and Incorrectly Recorded (c).

Count of Events Incorrectly Charged and Incorrectly Recorded

There will be several orders of magnitude between the numbers of Usage Events
when compared with the number of Non-Usage Events during any specified period.
Usage Events are measured with the limits in 5.1.1 b & c below.

As described in 3.2 above Non-Usage Events consist of either Non-Recurring
Events or Recurring Events. The type of transaction errors produced by these
Events will not be significantly material and for this reason limits are not needed. A
Value Incorrectly Charged (Billing) measure of these Events is sufficient and for this
reason there are no limits in 5.1.2.1 b & cor 5.1.2.2 b & ¢ below.

5.1 Charge consistency

All charges shall be consistent with the Tariffs to the levels specified below:

5.1.1 Usage Events

Usage Events Inaccuracy Limits
+/-
a. | Value Incorrectly Charged (Billing) +0.002% (£1:£50k)
-0.05% (1:2K)
b. | Count of Events Incorrectly Charged +0.002% (1:50k)
-0.01% (1:10K)
c. | Events Incorrectly Recorded +0.002% (1:50k)
-0.01% (1:10K)

a Value Incorrectly Charged (Billing)

This is the total value of the errors from b & c.
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b Count of Events Incorrectly Charged

Typically includes omitted usage Events, Events charged at the wrong rate
and duplicate charged Events.

¢ Events Incorrectly Recorded

Typically includes omitted usage Events, usage Events with start time and / or
duration incorrect by more than the allowable tolerances.

5.1.2 Non-usage Events

5.1.2.1 Non-Recurring:

Non-Recurring Events Inaccura(/:y Limits
+/-
a. | Value Incorrectly Charged (Billing) +0.04% (£1:£2.5K)
-1% (£1:100)
b. | Count of Events Incorrectly Charged n/a
c. | Events Incorrectly Recorded n/a

a. Value Incorrectly Charged (Billing)

Is the total calculated value of b & ¢ above, including omitted, incorrectly
charged and those charged for but not implemented or implemented but not
charged for.

5.1.2.2 Recurring Events:

Recurring Events Inaccurac/:y Limits
+/-
a. | Value Incorrectly Charged (Billing) +0.01% (£1:£10K)
-0.25%( £1:400)
b. | Count of Events Incorrectly Charged n/a
c. | Events Incorrectly Recorded n/a

a Value Incorrectly Charged (Billing)

Is the total calculated value of b & ¢ above, including omitted, incorrectly
charged and those charged for but not implemented or implemented but not
charged for.

5.2 Monitoring Constraints

It is recognised that not all Billing systems can separate charges by type, therefore
in these circumstances the sum of the incorrectly charged values should be
measured against the total revenue stream and shall not exceed the most stringent
of the above requirements.

5.3 Period of Measurement

The results shall be based on a rolling 12 month average of performance.

6. Additional Notes and Exceptions
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6.1 Approval restrictions.

Approval for undercharging is only valid as part of an existing Total Metering and
Billing System Approval. That is, should the Communications Provider lose its Total
Metering and Billing System Approval, undercharging Approval will be removed
automatically. However, failure to achieve or maintain an undercharging Approval will
not cause the loss of overall Total Metering and Billing System Approval, provided
that it has been satisfactorily maintained, but will result in the removal of
undercharging from scope of Approval.

6.2 Additional Notes and Exceptions

The additional notes and exceptions of the product or service are identical to the
additional notes and exceptions in the appropriate annex for the same product or
service.
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Guidance Notes for application of Direction.

N.B. These Guidance Notes do not form part of the Direction

Roles and Responsibilities

A. Ofcom’s Responsibilities

1.

2.

Ofcom intends to monitor the Relevant Turnover of all Communications Providers
and invite all those with £40M (excluding VAT etc.) or more to join the Scheme.
Ofcom intends to maintain publicly visible information regarding the Scheme
including:

a. contact details for the appointed Approvals Bodies

b. those Communications Providers who have applied for Approval

c. those Communications Providers who have achieved Approval(s), and

d. the scope of such an Approval(s)
Ofcom intends to monitor progress towards achieving an Approval and where
necessary, take enforcement action.
In the event of a transfer between Approval Bodies, situations may arise that may
require Ofcom intervention; this will be dealt with on a case by case basis. Ofcom wiill
be approached by all parties accordingly.
Where transfers of Communications Providers are made between Approval Bodies,
Ofcom will sanction the transfer and monitor the process.

B. Approval Body Responsibilities

1.

7.

8.

Approval Bodies are expected to be accredited specifically for the Metering and
Billing Scheme to EN45011 by a European Accreditation Body and comply with its
requirements.

An Approval Body is expected to provide guidance to the Communications Provider
throughout the Approval process to ensure the implications of the Scheme are fully
understood, but will not provide consultancy on such matters.

Approval Bodies are expected to recognise each other’s certification, both in the case
where a Communication Provider changes Approval Body and where the Total
Metering and Billing System for a particular service involves more than one
Communications Provider and more than one Approval Body. If agreement cannot be
reached on such a matter the Metering and Billing Approval Bodies’ Forum will
resolve the issue or refer to Ofcom, or utilise the aid of technical experts selected by
them and Ofcom.

Under General Condition 11.4, Approval Bodies may utilise the power to “make
Directions” with which a Communications Provider must comply. This power while
given is usually only used in consultation with Ofcom.

The selected Approval Body is expected to carry out an Initial Assessment and a Full
Assessment on each Communications Provider that has applied to them.

If a Communications Provider that holds an Approval experiences any issues that
seriously breach Total Metering and Billing System performance the Approval Body
is expected to notify Ofcom of the event. Meetings between the Communications
Provider, Approval Body and Ofcom will take place to discuss the appropriate way
forward.

In conformity with section 49 of the Act, an Approval Body granting, modifying or
withdrawing an Approval will Notify such persons as it may judge to be appropriate.
Approval Bodies are expected to make annual reports on progress to Ofcom.

C. Communication Provider Responsibilities
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1.

2
3

A Communications Provider will apply to an Approval Body for assessment against the
requirements of this Direction / the Scheme.

A Communications Provider will apply appropriate Management Responsibility and Resource to the
A Communications Provider will work with the Approval Body to consolidate the Total

Metering and Billing System requirements and address issues and/or Non Compliances
in agreed timescales.

4

A Communications Provider will inform the Approval Body of any Total Metering

Billing System affecting changes whether organisational, managerial or resource related
and work with their Approval Body to resolve them.

D. Metering and Billing Approval Bodies’ Forum Responsibilities
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1.

The Metering and Billing Approval Bodies’ Forum is a meeting of representatives of
the accredited Approval Bodies. Ofcom may attend with observer status. The Forum
exists to ensure all Approval Bodies work in comparable ways and to ensure
equitable treatment of all Communications Providers within the Scheme and
interpretation of the requirements.

The Metering and Billing Approval Bodies’ Forum is expected to resolve any disputes
which may arise between Approval Bodies, for example concerning a Total Metering
and Billing System which spans more than one Communications Provider and more
than one Approval Body.

The Metering and Billing Approval Bodies’ Forum is expected to meet at least
quarterly to ensure these responsibilities are adequately carried out.

The Metering and Billing Approval Bodies’ Forum may periodically invite
representatives from Communications Providers, either individually or on an open
basis, to join the meeting in order to maintain transparency or to solve specific
problems where detailed inputs are deemed to be necessary.
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Annex 7

The Oftel Metering and Billing Direction

Text of the existing Direction

A7.1  The Oftel Metering and Billing Direction was adopted on 22 July 2003. Approvals
granted against the Oftel Direction will retain their validity through to 31 December
2010. It is published here so that respondents are able to compare it with its
intended replacement, the Ofcom Metering and Billing Direction.

The Oftel Metering and Billing Direction

Contents

1 Scope

2 Definitions and Interpretation

3 Measurement of Accuracy and Reliability
4 Individual Bill accuracy

5 Timeliness of Post Pay Billing

6 Tariffs

7 Interworking between Communications Providers
8 Quality

9 Materiality

10 Measurement Systems

11 Service usage Specification

12 Conformity to this Direction

1 Scope

1.1 This Direction applies to any Total Metering and Billing System run by a
Communications Provider or Communications Providers to record access to and usage of,
and charge accordingly for, Electronic Communications Services.

1.2 This Direction applies to the cumulative performance of a Total Metering and Billing
System concerned in the billing of a Chargeable Event, whether in being at the date of issue
of this Direction or subsequently.

1.3 This Direction applies to any Total Metering and Billing System used for both retail and
wholesale purposes. It does not apply to charging and billing raised by one Communications
Provider against another for handling telecommunications traffic passed between their
systems (i.e. interconnection and settlement charges between Communications Providers).
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Note: This Direction, however, does apply to Logging/Metering of such traffic; see clause 7.

2.1 Definitions
In this Direction, except in so far as the context otherwise requires:

2.1.1 "Act" means the Communications Act 2003;
2.1.2 "Approval Body" shall have the same meaning as in the Condition;

2.1.3 "Bill" means either:
(a) the documentation Issued by a Communications Provider to an End-user
informing him of the charges levied; or
(b) the information retained by a Communications Provider recording
and allowing debits to be made from an End-user’s account; Note: Prepay services
are typical examples of (b).

2.1.4 "Chargeable Event" means either:
(a) an implementation of a request for a service, feature or discount that attracts a
recurring or non-recurring charge; or
(b) a use of such a service that attracts an individual charge for each use;

Note 1: The term Service Usage (see clause 2.1.16) corresponds to (b). A typical example of Service
Usage charged for by duration is a telephone call. Another example is the transmission of data, which
could be charged for by counting the number of bytes or data packets required.

Note 2: Chargeable Events may occur without having been initiated by the user. An example would
be charges for the terminating leg of a call. Where charges apply to both the origination and
termination of the same call, two distinct Chargeable Events will have occurred. Examples are call
diversion or mobile telephone roaming.

2.1.5"Communications Provider" shall have the same meaning as in the Condition;

2.1.6 "Complaint" means an expression of dissatisfaction with the Communications
Provider or the service it provides, received from an End-user;

2.1.7 "Condition" means General Condition 11 of the General Conditions of Entitlement;

2.1.8 "Director” means the Director-General of Telecommunications as appointed under
section 1 of the Telecommunications Act 1984;

2.1.9 "Equipment" means all the hardware and software and/or firmware necessary for the
correct operation of a function;

2.1.10 "General Conditions of Entitlement" means the conditions set out in the Schedule
to the Notification published by the Director on 22 July 2003 pursuant to Section 48(1) of the
Act;

2.1.11 "Issue" means the action whereby the Communications Provider, having completed
preparation of a Bill, passes it to the delivery agent;

Note: The Communications Provider has completed preparation of the Bill if any further
processing still to be performed by the delivery agent is for presentational purposes only.

2.1.12 "Logging/Metering" means the operation of any Equipment constructed or adapted
for use in ascertaining the extent of Service Usage of an Electronic Communications
Service;

2.1.13 "Overcharged Event" means either:
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(a) a Chargeable Event for which the charge to the End-user exceeds that
calculated on the basis of the applicable Published Tariffs, or Previously Agreed
Tariffs; or

(b) any other incident which results in a charge being logged or added erroneously
to the Bill;

Note: An example of (b) is multiple entries relating to the same Service

Usage.

2.1.14 "Previously Agreed Tariff" means a written agreement between a Communications
Provider and an End-user stating charges for Electronic Communications Services that is not
made public;

2.1.15 "Published Tariff" means publicly available statements that specify the charges
which a Communications Provider makes for Electronic Communications Services;

Note: The term is intended to cover paper documents made available for public inspection,
statements published in The London Gazette or other periodicals, advertisements,
information published on the Internet, and the like.

2.1.16 "Service Usage" means the extent of the End-user’s use of the service provided
when successfully accessed,;

2.1.17 "Service Usage Specification" means the detailed description of the basis on which
an End-user’s use of a Communications Provider’s electronic communications facilities is
assessed for charging purposes;

2.1.18 "Total Metering and Billing System" shall have the same meaning as in the
Condition;

2.1.19 "Undercharged Event" means a Chargeable Event, either :
(a) for which the charge to the End-user is lower than that calculated on the basis of
Published Tariffs, or Previously Agreed Tariffs; or
(b) which has been omitted from the logged record or Bill owing to an incident; and
which is not covered by a Service Usage Specification claim.
Note: An example of (b) is the loss of call records as a result of a switch restart.

2.2 Interpretation

For the purpose of interpreting this Direction:
(a) except in so far as the context otherwise requires, words or expressions used
shall have the meaning assigned to them and otherwise any word or expression
shall have the same meaning as it has in the Act;
(b) the Interpretation Act 1978 shall apply as if this Direction were an Act of
Parliament;
(c) headings and titles shall be disregarded,;
(d) expressions cognate with those in this Direction shall be construed accordingly.

3. Measurement of Accuracy and Reliability
3.1 All charges must be consistent with the Published Tariff or Previously Agreed Tariff
applicable to the End-user charged.

3.2 Unless otherwise specified in the Published Tariff or Previously Agreed Tariff, a charge
shall be determined in accordance with all of the following limits that apply to it:
(a) where the charge is dependent upon duration, the recorded duration shall be
measured to within:
(i) between +500 milliseconds and —1,000 milliseconds; or
(i) between +0.01% (1:10,000) to —0.02% (1:5,000)
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whichever is less stringent; and

(b) where the charge is dependent upon the time of day, the time of day shall be
recorded to within £1 second, traceable to an appropriate time reference; and

(c) where the charges are dependent upon the counting of occurrences of a
particular type, the count shall be accurate to no more than plus 1/25,000 (0.004%)
or minus 1/1,000 (0.1%).

Where measurement under clauses 3.2 (a), (b) & (c) reveals systematic errors in timing or
counting that result in Overcharged Events which are not stated in Published Tariffs or
Previously Agreed Tariffs then correction should take place to ensure accurate Bills (see
clause 11.2).

3.3 The performance of a Total Metering and Billing System shall be such that, subject to the
tolerances specified in clause 3.2:
(a) the numbers of items of Service Usage that are Overcharged Events or
Undercharged Events shall not exceed as a proportion of the total number of
Chargeable Events the limits shown in the column marked “Logging / Metering” in
Table 1; and
(b) the sum of the values of the errors in the Overcharged Events or Undercharged
Events shall not exceed as a proportion of the total value of the total number of
Chargeable Events the limits shown in the Column marked “Billing” in Table 1.

Note: Measurement results can be presented as a ratio or percentage.

Table 1 — Total Metering and Billing System reliability performance requirements

(1) Logging (2) End to End (3) Billing

/Metering

Chargeable
Events

Number under or 0.09%a (1:1.1K)

0, .
not charged 0.01% (1:10K)

0.1% (1:1K)

Number

overcharged

0.002% (1:50K)

0.004% (1:25K)

0.002% (1:50K)

Value under or not
charged

Not Applicable

0.05% (1:2K)

0.05% (1:2K)

Value overcharged

Not Applicable

0.002%b (1:50K)

0.002%D (1:50K)

a. Determined from end to end and logging requirements. b. This requirement shall
be deemed to have been met if the value overcharged does not exceed £500 per
calendar month.

3.4 Where implementation of an order for a service, feature or discount which depends on
the number or duration of Chargeable Events is applied at variance with Published Tariffs or
Previously Agreed Tariffs, each Chargeable Event within the scope of the incorrectly applied
order shall be an Undercharged Event or an Overcharged Event, as appropriate, for the
purposes of clause 3.3.

3.5 Where an item of Service Usage is completed other than intended, but the charge

applied is correct for the service as delivered, this shall not be regarded as either an
Undercharged Event or an Overcharged Event.
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Note: Examples include such events as wrong numbers.

3.6 The increase in duration or number of items of Service Usage resulting from degraded
transmission performance shall not be taken into account when computing the performance
of the system.

Note: Such degradation may result in the repetition of voice or data messages.

4. Individual Bill Accuracy
4.1 The Communications Provider shall employ safeguards to prevent gross errors
being included in individual End-users’ Bills.

4.2 The Communications Provider shall have a documented process for identifying,
investigating and dealing with billing Complaints and creating appropriate records
thereof.

4.3 The Communications Provider shall carry out a root cause analysis for each upheld
billing Complaint, categorise the cause and establish proportionate remedial action to
correct it.

4.4 Where the root cause affects multiple End-user accounts, then all affected Bills
shall, if practicable, be included in a recovery programme.

4.5 Where remedial action has not been completed and the cause is likely to affect other
Bills when Issued, then the Communications Provider shall take reasonable steps to
ensure that they are checked and, if necessary, corrected, before being sent to the End-
user. If not checked and corrected such Bills shall be included in a recovery programme
(clause 4.4).

5.Timeliness of Post Pay Billing
5.1 The timeliness of Bill Issue or Bill data file Issue shall be subject to systematic
processes.

5.2 Unless Published Tariffs or Previously Agreed Tariffs contain alternative provisions,
any Chargeable Event the details of which are not to hand when the Bill is prepared
shall be included in a Bill no later than:

(a) the next Bill, when Bills are rendered quarterly or less frequently; or
(b) where Bills are rendered monthly, the fourth monthly Bill after the Chargeable
Events occurred.

Any details not so presented shall, unless permission to do otherwise is obtained from
the End-user, be written off, and if significant counted against the performance for
Undercharged Events in clause 3.3. Exceptionally, Chargeable Event details from a
separate Communications Provider (see clause 7) may be billed by the receiving
Communications Provider up to three months after receipt.

5.3 Agreement to extend the time scales described in clause 5.2 may be sought from the
Director via the Approval Body. An extension will only be available on an irregular basis.
Decisions will be made on application for an extension concerning:

(a) how End-users will be informed of a protracted delay in rendering call records
onto a subsequent Bill; and
(b) the integrity of the billing process audit arrangements.
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Note: All such decisions made by the Director will be published on the Oftel web-site.

5.4 The Communications Provider shall contract with its delivery agent to ensure that an
effectual Bill or Bill data file delivery schedule is in place. The existence of such a
contract shall be subject to audit.

Note: For avoidance of doubt, the Communications Provider does not need to establish when
the Bill is actually delivered, only that it has Issued the Bill with sufficient time for the delivery
agent to deliver the Bill on time. It is reasonable to assume that the delivery agent performs to

the level described in its agreement with the Communications Provider or in its public
statements.

6. Tariffs

6.1 Where more than one document has been placed in the public domain to constitute
Published Tariffs, and conflicts in the information so published exist between them, the
Communications Provider shall:

(a) confirm which document takes precedence for the purposes of this Direction; and
(b) make such confirmation public so that it is visible to the End-user.

6.2 Tariffs shall include statements to define the resolution and rounding of charges,
including the underlying units of measurement. This applies to both aggregated and
individual charges.

6.3 Where the fee varies according to a choice made by the End-user, then such
variations should appear in the Published Tariffs.

7. Interworking between Communications Providers

7.1 Where a Total Metering and Billing System is operated by more than one
Communications Provider, each Communications Provider shall be responsible
for the timeliness and accuracy of output produced by its Equipment, procedures,
and data.

7.2 No Communications Provider shall be responsible for the accuracy of output produced
by another Communications Provider's Equipment, procedures, and data.

7.3 If there is evidence that signals or data handed over to a receiving Communications
Provider contain errors, then such errors, if uncorrected, shall be counted by the
receiving Communications Provider in determining compliance with this Direction. The
correction of errors shall be subject to systematic processes.

Note: An example of signalling error is a premature answer signal being transmitted.
7.4 Application of Table 1
7.4.1 Where:

(a) the Total Metering and Billing System is operated by more than one
Communications Provider; and

(b) the activities of each Communications Provider do not fall within the scope of
Table 1, Columns 1 or 3;

then the limits in Table 1 Column 2 shall be apportioned equitably to each
Communications Provider according to the scope of its activity.

7.4.2 After agreement with (and between) the relevant Approval Body (or
Approval Bodies) such apportionment shall be made contractually binding
between the Communications Providers.
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7.4.3 Limits shall not be applied which would require any Communications Provider to
operate its part of the Total Metering and Billing System free from any error.

8 Quality

8.1 A Communications Provider operating a Total Metering and Billing System shall have
and enforce the effective use of procedures and documentation covering all aspects of
Total Metering and Billing System operation for which it is responsible.

Note: This shall include sub-contractors’ formal procedures and documentation.

8.2 Where accuracy of Logging/Metering and/or billing may be affected by the performance
of Equipment operated and/or maintained by a sub-contractor, the Communications
Provider shall contractually commit the sub-contractor to operate and/or maintain the
Equipment so as to maintain compliance with this Direction.

9 Materiality

9.1 Compliance with the requirements contained in this Direction shall need to be
demonstrated only in relation to products and services that have a material impact on
the End-user’s Bill. This materiality is deemed to be:

(a) where the Communications Provider’s turnover from a product or service
comprises 5% or more of its total turnover with the End-users targeted for that
product or service; or

(b) where the number of End-users subscribing to a product or service offered by
the Communications Provider comprises 5% or more of the End-users targeted for
that product or service; or

(c) at the specific direction of the Director.

Note: Such a direction may, for example, be given in the event of a product or service raising a
disproportionate level of Complaints.

10 Measurement Systems

10.1  The means for demonstrating conformity with the requirements of this Direction shall
be subject to agreement between the Communications Provider and Approval Body.
Such agreement shall take the form of a measurement strategy document.
Note: Where conformity to the performance requirements is monitored through the deployment

and use of call logging/call sending equipment, it is permitted to express the requirements so
monitored in terms of the results to be expected from that equipment.

11 Service Usage Specifications
11.1 The Communications Provider shall produce a Service Usage Specification for each
Total Metering and Billing System and agree its content with its Approval Body.

11.2 Where design features and operating processes are used to protect customers'
interests and, under normal operation of the Communications Providers Total Metering and
Billing System , result in one or more Undercharged Events, such undercharging shall not
count against the requirements of this Direction provided the said features and processes do
not under any circumstances result in Overcharged Events.

12 Conformity with this Direction
12.1 The Communications Provider will provide the Approval Body with access to all people,
locations, Equipment and data necessary to establish conformity to this Direction.

12.2 In general, compliance with this Direction shall be assessed by:

79



The Ofcom Metering and Billing Scheme

a) appraisal of the relevant Equipment, procedures and associated
documentation; and

b) analysis of the associated data relevant to the Total Metering Billing
System.
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Annex 8

Notification on General Condition 11 on
Metering and Billing

Notification of a proposed modification under section 48(2) of the
Communications Act 2003

Proposal for a modification to General Condition 11 on Metering and Billing

1. Ofcom in accordance with section 48(2) of the Act hereby makes the following
proposals for a modification of General Condition 11 on Metering and Billing;

2. The draft modification is set out in the Schedule to this Notification;

3. The effect of, and Ofcom’s reasons for making, the proposals referred to in
paragraph 1 above is set out in the accompanying explanatory statement;

4. Ofcom considers that the modification referred to in paragraph 1 above complies
with the requirements of sections 45 to 50 of the Act, as appropriate and relevant to
each of the proposed modifications;

5. In making the proposals set out in this Notification, Ofcom has considered and
acted in accordance with their general duties in section 3 and of the Act and the six
Community requirements in section 4 of the Act;

6. Representations may be made to Ofcom about the proposals set out in this
Notification by 5pm on 11 January 2008;

7. The modification shall enter into force on the date of publication of the final
Notification;
8. Copies of this Notification and the accompanying statement have been sent to the

Secretary of State in accordance with section 50(1)(a) of the Act;
9. In this Notification:

a. “the Act” means the Communications Act 2003;

b. “General Condition Notification” means the notification setting General
Conditions under section 45 of the Act, issued by the Director General of
Telecommunications on 22 July 2003;

c. “Ofcom” means the Office of Communications;

10. Except insofar as the context otherwise requires, words or expressions shall have
the meaning assigned to them in this Notification and otherwise any word or
expression shall have the same meaning as it has in the Act.

11. For the purpose of interpreting this Notification:

a. headings and titles shall be disregarded; and
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b. the Interpretation Act 1978 shall apply as if this Act were an Act of Parliament.

12. The Schedule to this Notification shall form part of this Notification.

Claudio Pollack

A person authorised by OFCOM under paragraph 18 of the Schedule to the Office of
Communications Act 2002

28 November 2007

The General Condition shall be modified as set out below (the deleted text has been struck
through and added text underlined, both highlighted in yellow for ease of reference):

11. METERING AND BILLING

11.1  The Communications Provider shall not render any Bill to an End-User in respect of
the provision of any Public Electronic Communications Services unless every amount stated
in that Bill represents and does not exceed the true extent of any such service actually
provided to the End-User in question.

11.2  The Communications Provider shall retain such Records as may be necessary, or
as Ofcom the-Bireeter may from time to time direct are necessary, for the purpose of
establishing its compliance with paragraph 11.1 above. Subject to the following, Ofcom the
Birector may from time to time direct the minimum period for retention of necessary Records
by the Communications Provider. This paragraph (and any direction by Ofcom efthe
Bireetor made under it) applies subject to the requirements of Relevant Data Protection
Legislation, and shall not require the Communications Provider to retain any Records for the
purposes of this Condition for more than 15 months from the date on which they were
created.

11.3  Paragraphs 11.4 to 11.8 shall only apply to a Communications Provider where:
(@) it is a provider of Publicly Available Telephone Services; and

(b) it has a Relevant Turnover in its most recent complete financial year
exceeding £40 million.

11.4  Subject to paragraph 11.3, the Communications Provider shall apply to an Approval
Body for Approval of its Total Metering and Billing System, in respect of Publicly Available
Telephone Services and such other Electronic Communications Services as shall be agreed
between the Communications provider and the Approval Body and shall obtain such
Approval, as soon as is practicable. The Communications Provider shall comply with any
directions made by the Approval Body in respect of such Approval. For the avoidance of
doubt, this obligation applies in respect of any Total Metering and Billing System, whether
already in use or newly installed.

11.6  Where an Approval Body does not grant or withdraws Approval from all or part of a
Communications Provider’s Total Metering and Billing System, that Communications
Provider shall, as soon as is reasonably practicable either:

82



11.9

(@)

The Ofcom Metering and Billing Scheme

inform Ofcom the-Director of the action to be taken by the Communications
Provider to remedy the absence of Approval and the anticipated date of
such Approval; or

inform Ofcom the Birector that the Communications Provider intends to
cease use of that Total Metering and Billing System (or that part of it) in
accordance with a timetable for its withdrawal which the Communications
Provider shall provide to Ofcom the-Birector on request.

In this Condition,

(@)

(b)

(€)

() (d)

(e (e)

(f)

“Approval” means an approval granted by an Approval Body where a
Communications Provider's Total Metering and Billing System is compliant
with the Oftel Ofcom Metering and Billing Direction, or until 31 December
2010 the Oftel Metering and Billing Direction;

“Approval Body” means the British Approval Board for Telecommunications
(BABT), the British Standards Institution (BSI), or until 31 March 2008
National Quality Assurance Ltd (NQA);

“Bill” means the information issued by a Communications Provider to an
End-User of the charges levied and due for payment; or the information
retained by a Communications Provider recording and enabling debits and
credits to be applied to an End-User’s account;

“Communications Provider” means a person who provides Public Electronic
Communications Services;

“Oftel Metering and Billing Direction” means a direction made by the
Director from-time-to-time on 22 July 2003 under this Condition setting out
various requirements relating to metering and billing accuracy;

“Ofcom Metering and Billing Direction” means the direction made by Ofcom
on dd mm 2008 under this Condition setting out various requirements
relating to metering and billing accuracy;
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(9)

(h)

(i)

“Records” means data or information showing the extent of any network or
service actually provided to an End-User and any data or information used
in the creation of a Bill for an End-User;

“Relevant Turnover” means annual turnover attributable to the provision of
Publicly Available Telephone Services after the deduction of sales rebates,
value added tax and other taxes directly related to turnover;

“Total Metering and Billing System” means the totality of all equipment,
data, procedures and activities used to determine the charges to be sought
for provision and usage of Electronic Communications Services, and/or to
present these charges on End-User’s bills. For purposes of clarity, a Total
Metering and Billing System incorporates all processing steps from the
original recording of a chargeable event to its readiness for presentation on
a bill to the End-User whether performed by one or more Communications
Providers.
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	Section 1 
	1 Introduction and Background 
	The purpose of this consultation 
	1.1 Ofcom regulates the accuracy of bills issued by providers of electronic communications services. It does this through General Condition 11 (the “condition”) of the General Conditions of Entitlement. The condition imposes an across-the-board requirement for billing accuracy on all providers of public electronic communications services.  
	1.2 Additionally, the condition requires providers of publicly available telephone services with a relevant annual turnover in excess of £40m to seek and obtain approval of their metering and billing systems from third-party assessors against a prescribed standard. This complex of approval arrangements represents the Ofcom Metering and Billing Approval Scheme.  
	1.3 A provider’s metering and billing system is approved when it complies with the requirements of the Oftel Metering and Billing Direction (the “Oftel Direction”), which is in essence a technical standard intended to ensure that compliant systems will deliver accurate bills. The Oftel Direction was adopted on 22 July 2003 and was virtually identical to the preceding standard, OTR003: 2001, issued in 2001.  
	1.4 The need to review the Oftel Direction arose because its requirements had been drawn up in 2001. Despite subsequent market and technological developments it has not been revised. The Oftel Direction largely focuses on metering and billing issues as they arise in the assumed context of a residential customer being provided with voice telephony services by a vertically integrated communications provider. The proposed Ofcom Direction improves on the Oftel Direction by being more capable of accommodating new technologies, services and business models while maintaining the existing level of consumer protection.    
	1.5 In this document we are therefore proposing two changes to the Ofcom Metering and Billing Approval Scheme: 
	 a new standard against which Metering and Billing systems are assessed for approval, the Ofcom Metering and Billing Direction; and 
	 consequential changes to General Condition 11 that will implement the proposed Ofcom Direction. 
	1.6 The draft Ofcom Direction is published in this document as the Schedule to Annex 6; the Oftel Direction is at Annex 7. The proposed changes to the General Condition appear at Annex 8.  The main changes to the Oftel Direction are described in Section 2 and to the condition in Section 3. 
	The Notification of the Ofcom Metering and Billing Direction  
	1.7 Some general conditions have effect by means of a direction. Where this is the case, and we are proposing to give a direction that affects the operation of that condition, we are required, under section 49 of the Communications Act 2003 (“the Act”), to publish a Notification. The Notification states our proposal to give the direction and specifies the period within which representations about the proposal may be made.  
	1.8 The purpose of this consultation is to notify Ofcom’s proposal to adopt a new Metering and Billing Direction and to consult on the proposed changes. The Notification is Annex 6 of this document. The period during which representations may be made will end on 11 January 2008. It is intended that the proposed Ofcom Direction will be adopted on the same date as the post-consultation Statement is published.   
	1.9 In accordance with Ofcom’s revised Consultation Guidelines (see http://www.ofcom.org.uk/consult/consult_method/ofcom_consult_guide) the duration of the consultation period is one month, extended by two weeks to take account of the Christmas/New Year period. The subject matter of this consultation falls within a Category 3 consultation which concerns detailed technical issues.   
	The Notification of a proposed modification to General Condition of Entitlement 11 on Metering and Billing  
	1.10 Concurrently with the consultation on the Ofcom Direction, Ofcom is also consulting on amendments to the condition. Under section 48 of the Act, where we are proposing to modify a General Condition we are required to publish a Notification stating our proposal to make the modification and specifying a period within which representations about the proposal may be made. The Notification is Annex 8 of this document. The period during which representations may be made will end on 11 January 2008. It is intended that the proposed modification will be adopted on the same date as the post-consultation Statement is published. 
	1.11 The modification represents amendments proposed by the Statement on the Review of the Ofcom Metering and Billing Scheme published on 22 June 2006. There are additional amendments proposed in this document that remove time-expired transitional provisions and make the necessary changes to the condition to enable the proposed Ofcom Direction to be implemented. The proposed revisions to the condition are described in Section 3 of this document and the amended condition is shown in the Schedule to Annex 8. In proposing these modifications Ofcom has considered its duties under sections 3 and 4 of the Act.  
	1.12 In accordance with Ofcom’s revised Consultation Guidelines (see http://www.ofcom.org.uk/consult/consult_method/ofcom_consult_guide) the duration of the consultation period is one month extended by two weeks to take account of the Christmas/New Year period. The subject matter of this consultation falls within a Category 3 consultation which concerns issues which have already been the subject of a previous consultation. This consultation concerns the consequential amendments necessary to implement the proposed Ofcom Direction.  
	Background to the consultation 
	1.13 Ofcom published a Statement on its Review of the Ofcom Metering and Billing Scheme on 22 June 2006, at http://www.ofcom.org.uk/consult/condocs/metering/statement .  This followed a Consultation on the Ofcom Metering and Billing Scheme published on 24 November 2005.  
	1.14 The Statement’s main conclusions were that: 
	 Ofcom would convene an industry experts group to revise the Oftel Direction; 
	 data services would not be included in the Metering and Billing Approval Scheme on a mandatory basis but Ofcom would strongly encourage providers to include selected data services voluntarily – this decision to be reviewed within three years; and 
	 General Condition 11 would be amended to set a transitional period for approvals under the Oftel Direction, to exclude data services explicitly from the mandatory scope of approval and to clarify that the definition of “bill” applies in circumstances where customers are charged for their use of communications services without being formally billed for their use. Examples are calling cards and pre-pay services.  
	The Ofcom Experts Working Group and the revised Direction 
	1.15 The Ofcom Experts Working Group (the “OEWG”) was convened to propose improvements to the existing Oftel Direction. It met fifteen times between November 2006 and June 2007 and delivered its final recommendations in July 2007. Its Terms of Reference and other public documents are posted at the OEWG corner of Ofcom’s Metering and Billing webpage at http://www.ofcom.org.uk/telecoms/groups/mandb/ewg/  
	1.16 The members of the group were invited to join on the basis of their general expertise about billing issues and their knowledge of particular segments of the electronic communications market. Within the group their role was to bring their individual experience to the task – they were not there as formal representatives of their companies. However their companies cover a broad spectrum of the communications market and included: BT, BSkyB, Cable & Wireless, Carphone Warehouse, Hutchison 3G, O2, Thus, Virgin Media and Vodafone. Members of the Metering and Billing Approval Bodies Forum (MABABF) comprising BABT, BSI Global and NQA also took part.   
	1.17 The group adopted a consensus way of working and decision-making and achieved a good level of cooperation and genuine collaboration throughout its existence. Inevitably unanimity was not achievable over every issue and individual members of the group retain the right to dissent from conclusions with which they do not agree.  
	1.18 Ofcom acknowledges the quality and breadth of the group’s experience and the enthusiasm and commitment that members demonstrated. We also acknowledge the support of companies willing to allow their employees to participate in what has proved to be a long and time-consuming process.  
	1.19 The outcome is a new Direction which will ensure that consumers continue to remain protected with regard to the accuracy of their bills in a way that takes account of how the market and technology have evolved since 2001. 
	1.20 The draft Direction as delivered is posted at http://www.ofcom.org.uk/telecoms/groups/mandb/ewg/public/. Ofcom is proposing to accept the technical content of their recommendations virtually in its entirety. The proposed Ofcom Direction is the schedule to annex 6 of this document. 
	1.21 Ofcom would like to draw on the group’s knowledge to maintain the Ofcom Direction in future and to propose such modifications as may become appropriate to reflect market and technological changes. This does not require it to become a permanent body but to retain a residual capacity to be convened when appropriate.   
	Consultation timings 
	1.22 Annex 1 of this document explains how to respond to this consultation, which closes on 11 January 2008. It is intended that the proposed modified condition and proposed Ofcom Direction will be adopted on the same date as the post-consultation Statement is published.  
	 
	Section 2 
	2 The draft Ofcom Direction 
	Main changes from the Oftel Direction 
	2.1 A review of the Oftel Direction became necessary because the existing requirements against which selected Metering & Billing systems are approved had been drawn up in 2001 and had not been revised to reflect subsequent market and technological developments. The purpose of the review was not to shift the accuracy threshold or to make the Direction more or less demanding but to devise a Direction that is more accommodating to new technologies and to business models unforeseen in 2001 but that maintains the existing level of consumer protection.  
	2.2 We believe that the proposed Ofcom Direction should be adopted because it more realistically reflects the market and technology as it is now and will be easier to keep up-to-date.  
	2.3 The most important change proposed is that whereas the Oftel Direction was a unitary document the structure of the proposed Direction is a core set of technology-neutral requirements applicable to all services, supplemented by annexes specifying requirements for different services. The annexes are grouped in two sections – those that apply to services where approval of the associated metering and billing system is mandatory and those where providers may voluntarily opt to seek approval. The former includes fixed and mobile Publicly Available Telephone Services (“PATS”); the latter Broadband and VoIP services as well as an annex on undercharging detrimental to customers, such as a revenue-sharing charity line. The benefit of this document structure is that it will be possible to bring additional services into the approval scheme simply by adding a new annex, without any need to recast the Direction as a whole. 
	2.4 Ofcom’s June 2006 Statement on its Review of the Metering and Billing Approval Scheme proposed that some aspects of the Oftel Direction should be reconsidered. In particular it questioned:  
	 whether the 1:50000 tolerance level (for billing errors) was appropriate in all circumstances; 
	 whether undercharging should be subject to the same accuracy requirements as overcharging; 
	 whether the requirements for complaint handling should reflect a variety of scenarios; 
	 the balance between a Quality Assurance model and a more metrically orientated model; and 
	 the relationship between audits undertaken for the purposes of approval under the Metering and Billing Approval Scheme and auditing procedures undertaken for separate regulatory requirements. 
	2.5 The OEWG took account of these issues in its advice on the proposed Ofcom Direction. The tolerance levels now take account of specific circumstances in a more nuanced way, as indicated in the various sections on Usage and Non-Usage Events in the various annexes.  
	2.6 The exclusion of undercharging from the proposed Ofcom Direction has been a source of continuing controversy. Ofcom believes that the regulation of metering and billing is justified as a consumer protection measure but that only in the most roundabout way is it possible to make a case that undercharging represents a consumer detriment requiring regulatory intervention.  
	2.7 The counter-argument is that even though undercharging does not cause consumer detriment it is symptomatic of an error-prone system. The causes of such errors need to be tracked down and understood. For this reason we believe it is wholly appropriate for approval bodies to take account of undercharged events in their auditing procedures and to establish their cause. See the proposed Ofcom Direction’s Voluntary Annex on “Undercharging detrimental to customers”.  
	2.8 Other changes to the Oftel Direction reflect the experiences that communications providers and approval bodies have accumulated in working with the Oftel Direction and its virtually identical predecessor OTR003:2001 over the last six years. Section 4.8.2 on “Error handling and customer complaints” takes account of the difficulties that had arisen from the equivalent section in the Oftel Direction, which did not reflect the range of circumstances in which services are provided and complaints may be registered. There are new sections on the bundling of services and a much clearer account of where responsibilities lie when there is interworking between communications providers (section 4.5 of the proposed Ofcom Direction).   
	2.9 Although the proposed Ofcom Direction draws on a Quality Assurance model, Section 4.3 of the direction explicitly states that formal ISO 9000 certification is not a requirement.  There had been a tension in the Oftel Direction between an approach based on ensuring that the numbers were accurate and an insistence on documented procedures. We believe that a QA approach adds value as long as it does not become an end in itself.   
	2.10 Section 4.8 of the proposed Ofcom Direction also clarifies that data provided to Ofcom for other regulatory purposes need not be separately audited as long as such data is not subject to dispute with Ofcom and is agreed to be suitable by the relevant Approval Body.  
	2.11 Section 6.2 of Annex C on mobile PATS requires communications providers to advise their customers, in their published tariffs, of the possibility of inadvertent roaming and how to prevent it. Inadvertent roaming occurs where mobile phones connect to an international network to make a national call and results in roaming charges being applied. Within the UK it is most common in areas adjoining the Republic of Ireland border – the new direction requires greater transparency on the part of mobile providers.  
	2.12 A completely new section on “Extraordinary performance failure” (section 4.7.3) sets out a set of procedures to be followed when metering and billing systems have been subject to exceptional failures. This section provides clear guidance to communications providers and approval bodies about the practice sometimes known as ‘ring-fencing’ to reconcile the Ofcom Direction’s tolerance levels with unpredictable break-downs of metering and billing systems. It is clearly desirable that communications providers should not forfeit approval through a single catastrophic loss of call data records, but equally desirable that the way exceptional failures are handled is placed on a systematic and transparent basis.  
	2.13 The Oftel Direction was accompanied by an Approval Scheme Guide published at http://www.ofcom.org.uk/telecoms/groups/mandb/docs/.  At present there is no similar guide for the proposed Ofcom Direction. If one is necessary for interpretative purposes the alternatives are to amend the existing guide or to develop a new guide by instalments as particular issues arise and are resolved. We believe the latter option is preferable because the proposed Ofcom Direction represents a new departure that differs significantly from the Oftel Direction. However we are seeking stakeholders’ opinions on these options. 
	2.14 It is intended that the proposed Ofcom Direction should enter into force immediately on the publication of the statement subsequent to this consultation. However approvals granted against the Oftel direction will retain their validity until 31 December 2010, to reflect the three year approval cycle.  
	Q1. Do you agree that the proposed Ofcom Direction published as Annex 6 of this document should be adopted for the approval purposes of General Condition 11? 
	 
	Q2. Are there any ways in which you believe the proposed Ofcom Direction could be improved? 
	 
	Q3. Do you believe that the proposed Ofcom Direction would be more helpful if there was a guide to it? 
	 
	Q4. If you answer yes to Q3 do you think the existing guide should be amended to fit the proposed Ofcom Direction or that a new guide should be developed incrementally?  
	 
	 
	Maintenance of the Direction 
	2.15 This Section sets out the processes by which Ofcom intends that the Direction will be regularly reviewed, maintained and updated. 
	Background 
	2.16 Because the UK telecommunications market is a rapidly changing and dynamic environment, the Direction should be periodically reviewed to ensure that it continues to reflect the needs of the market.  However, it needs to remain relatively stable to ensure that investment made in achieving compliance with Direction is not wasted through spurious and unnecessary changes. 
	2.17 When Ofcom deems it appropriate, we shall convene an Experts Working Group to review the Direction and recommend proposed changes; additional expertise will be co-opted to the group as required.  Amendments to the Direction are necessarily subject to formal consultation procedures.  
	2.18 The expectation is that there will be no changes to the limits and tolerances of mandatory Annexes for at least three years after the publication of the latest issue of that Annex. This allows Communications Providers time to develop a measurement strategy and invest in Measurement Systems knowing that they have a minimum useful life. While it is not excluded that there will be changes to the turnover for Application should an Annex be re-classified from voluntary to mandatory or vice versa, no changes to the applicable limits or tolerances are anticipated. 
	2.19 In all cases, Ofcom would expect to determine the applicable timescales for Communications Providers to meet the new requirements or migrate from the old requirements following feedback from interaction with the applicable Approval Body. 
	Annexes 
	2.20 Each Annex to the Direction has its own unique issue status; voluntary, mandatory or guidance and issue date.  This ensures that changes can be made to individual Annexes without the requirement for the complete re-issue of the Direction. The title and issue status of current Annexes will be available on the Ofcom website.   
	Review of the Direction 
	2.21 Ofcom intends to review the Direction when appropriate. This is likely to be on a three-year cycle. 
	2.22 The purpose of any review is to ensure that: 
	 Changes to legislation from the UK Government or the implementation of European Union Directives are reflected in the document and any potential conflict is resolved through an update to the Direction; 
	 Any changes to standards are relevant and do not conflict with the general requirements of the Direction; 
	 At Ofcom’s discretion, to amend the categorisation of a product or service changing its applicability between voluntary and mandatory, or vice versa; 
	 At Ofcom’s discretion, to prepare another Annex for a new set of products and services; 
	 At Ofcom’s discretion, to withdraw an Annex. 
	More generally, Ofcom may decide to review the Direction in the light of changes in circumstances or new consumer protection issues.  
	Changes required to the body of the Direction 
	2.23 Where new circumstances are identified that require a change to the body of the Direction i.e. the change needed has an impact on the regulatory framework, as distinct from a particular product or service, Ofcom may convene an appropriate Experts Working Group. 
	2.24 Ofcom will determine the terms of reference of the group at the time which would be expected to include requirements to assess the situation and recommend suitable amendments to the body of the Direction. These amendments shall be subject to a consultation process under the Act. 
	Changes required to the Annexes 
	2.25 Where new circumstances are identified that only impact on the Annexes, Ofcom may convene an appropriate Experts Working Group and co-opt additional expertise to the group if required. The Experts Working Group may be requested to prepare a suitable new Annex for consideration, or propose amendments to an existing Annex.  
	2.26 New or changed Annexes are subject to the formal public Notification procedure required under section 49 of the Communications Act 2003. The issue status of each Annex will be available on the Ofcom website.  
	Q5. Do you agree with the proposed maintenance procedures for the Direction?  
	 
	Enforcement Issues 
	2.27 The OEWG expressed concerns about the seeming lack of enforcement of the existing Metering and Billing Approval Scheme. These concerns focused on three issues in particular:  
	a) the application of the £40m threshold for relevant turnover when application for approval becomes mandatory;  
	b) the absence of a time limit for obtaining approval, once a contract with an approval body has been entered into; and  
	c) a sense that other regulatory requirements, such as Sarbanes Oxley legislation, carry much greater weight within the boardroom.  
	2.28 On the first issue, Ofcom will take the opportunity conferred by the adoption of the proposed Ofcom Direction to publicise the Metering and Billing Approval Scheme more widely and to audit communications providers’ returns against a list of those communications providers already listed as approval seekers and approval holders on the Ofcom Metering and Billing site at http://www.ofcom.org.uk/telecoms/groups/mandb/. Communications providers who should be seeking approval will be given a specific timeframe to fall into compliance. 
	2.29 Consumers may be confident that approval body scrutiny of a communication provider’s metering and billing systems begins as soon as approval is applied for. It is not the case that consumers remain unprotected until approval is granted. Nonetheless, we strongly support the timescales suggested in section 5 of the proposed Ofcom Direction, “Compliance with this Direction” that approval should be applied for within 12 months of reaching the relevant turnover and an initial approval gained with 48 months of reaching the relevant turnover. It is intended that similar timescales will be adopted in the guidelines to the General Conditions that Ofcom intends to publish.   
	2.30 At the time when the Oftel Direction was adopted it was not thought practicable to set a deadline within which approval ought to be achieved. However, in some instances there have been unacceptable delays in the length of time it has taken some providers to gain approval. This suggests that without a deadline, there is no incentive for a communications provider to take the necessary steps to obtain approval. 
	2.31 It is unrealistic to expect the Metering and Billing Approval Scheme to carry the same weight within internal company priorities as legislation which carries the threat of criminal sanctions. However the time and effort that Ofcom has committed to instigating the production of the proposed Ofcom Direction indicates that we are equally committed to the maintenance of the Metering and Billing Approval Scheme and that we will apply the applicable enforcement procedures where we believe these are appropriate and proportionate, in a timely manner. Ofcom’s current Annual Plan (http://www.ofcom.org.uk/about/accoun/reports_plans/annual_plan0708/statement) identifies one of our policy priorities as making enforcement more targeted and effective. We fully recognise that enforcement is a vital tool to support the Metering and Billing Scheme to which we are strongly committed.  
	Application of section 49 tests 
	2.32 Under section 49(2) of the Act a person may not modify a Direction unless satisfied that the modifications are: 
	 objectively justifiable in relation to the networks, services, facilities, apparatus or directories to which it relates; 
	 not such as to discriminate unduly against particular persons or against a particular description of persons; 
	 proportionate to what it is intended to achieve; and 
	 transparent in relation to what it is intended to achieve.  
	2.33 Ofcom believes that the proposed modifications to the Oftel Direction are objectively justifiable because there was a broad agreement in the responses to the preceding consultation that the Oftel Direction requires updating in the light of developments in the market since 2003 and because the proposed Ofcom Direction more appropriately meets the needs of the contemporary market and technology. 
	2.34 Ofcom believes that the proposed modifications to the Oftel Direction do not discriminate unduly against particular persons or against a particular description of persons because they will apply equally to those communications providers to whom General Condition 11 applies and the basis for application has not changed.  
	2.35 Ofcom believes that the proposed modifications to the Oftel Direction are proportionate to what they are intended to achieve because, each proposed modification having been carefully considered by a representative group of industry experts, they elaborate a targeted set of approval requirements that represents the least intrusive regulatory mechanism consistent with protecting the consumer interest. 
	2.36 Ofcom believes that the proposed modifications to the Oftel Direction are transparent in relation to what they are intended to achieve because Ofcom is currently consulting on the proposed modifications.    
	 
	 
	 
	Section 3 
	3 The Metering and Billing General Condition 
	Proposed amendments to the General Condition 
	3.1 In the Statement published on 22 June 2006 by Ofcom on the Review of the Ofcom Metering and Billing Scheme, Ofcom undertook to consult on modifications to General Condition 11 in parallel with the Ofcom Direction. This consultation would: 
	 set a transitional period for approvals against the Oftel Direction; 
	 propose amendments explicitly excluding data services from the mandatory scope of approval; 
	 clarify that the definition of “bill” applies in circumstances where customers are charged for their use of communications services without being formally billed for their use. Examples are calling cards and pre-pay services. 
	3.2 In accordance with section 48 of the Act, Ofcom is setting out the Notification in annex 8 which sets out its proposed modifications to the General Condition 11. 
	3.3 General Condition 11.1 is modified by the capitalisation of the word ‘bill’, indicating that it is a defined term. 
	3.4 General Condition 11.4 is modified to clarify that the scope of approval is limited to Publicly Available Telephone Services and such additional services as shall be agreed between the communications provider and an approval body. This removes ambiguities in the original wording which may have led to the misleading conclusion that once a communications provider’s turnover had exceeded £40m, all of its services became subject to mandatory approval.  
	3.5 General Condition 11.5 is deleted. The target date of 31 December 2003 has passed. 
	3.6 General Conditions 11.7 and 11.8 are deleted as the time period has expired. They referred to transition periods for the validity of approvals against the obsolete metering and billing standards, OTR003:1993 and OTR003: 2001.   
	3.7 General Condition 11(9)(a) is modified by the redefinition of Approval to mean approval against the Ofcom Direction and maintains the validity of approvals against the Oftel Direction until the end of 2010, which coincides with the approval cycle adopted by approval bodies and gives communications providers a reasonable time to migrate to the Ofcom Direction. 
	3.8 General Condition 11(9)(b) is modified by the recognition of NQA’s withdrawal from the approval market but maintains the validity of approvals issued by it through to the end of March 2008. 
	3.9 General Condition 11(9)(c) is an addition, defining the term ‘Bill’ to include circumstances where the bill is a record of debits and credits applied to the end-user’s account. 
	3.10 General Condition 11(9)(e) and (f) are deleted because they are no longer relevant due to these metering and billing standards being obsolete. 
	3.11 General Condition 11(9)(g) is modified by the capitalisation of the word ‘Bill’, indicating that it is a defined term. 
	3.12 Throughout the condition the term “the Director” has been replaced by “Ofcom”. There are six such changes. This reflects that the original General Condition was made by Oftel, whose functions have now been taken over by Ofcom.  
	Q6. Do you agree that the proposed amendments to General Condition 11 should be adopted? 
	 
	Application of section 47 tests 
	3.13 Under section 47 of the Act Ofcom may not modify a condition unless it is satisfied that that the modifications are: 
	 objectively justifiable in relation to the networks, services, facilities, apparatus or directories to which it relates; 
	 not such as to discriminate unduly against particular persons or against a particular description of persons; 
	 proportionate to what the condition or modification is intended to achieve; and 
	 transparent in relation to what it is intended to achieve.  
	3.14 Ofcom believes that the proposed modifications are objectively justifiable because they are necessary to implement the Ofcom Direction, to clarify the requirements of the condition and to remove redundant provisions. 
	3.15 Ofcom believes that the proposed modifications do not discriminate unduly against particular persons or a particular description of persons because they apply equally to all communications providers to whom the condition applies. 
	3.16 Ofcom believes that the proposed modifications are proportionate to what they are intended to achieve because their effects are limited to the objectives of implementing the Ofcom Direction, clarifying the requirements of the condition and the removal of redundant provisions. 
	3.17 Ofcom believes that the proposed modifications to the Oftel Direction are transparent in relation to what they are intended to achieve because Ofcom is currently consulting on the proposed modifications.  
	   
	Annex 1 
	1 Responding to this consultation  
	How to respond 
	A1.1 Ofcom invites written views and comments on the issues raised in this document, to be made by 5pm on 11 January 2008. 
	A1.2 Ofcom strongly prefers to receive responses using the online web form at http://www.ofcom.org.uk/consult/condocs/metering_billing/howtorespond/form, as this helps us to process the responses quickly and efficiently. We would also be grateful if you could assist us by completing a response cover sheet (see Annex 3), to indicate whether or not there are confidentiality issues. This response coversheet is incorporated into the online web form questionnaire. 
	A1.3 For larger consultation responses - particularly those with supporting charts, tables or other data - please email frank.phillips@ofcom.org.uk  attaching your response in Microsoft Word format, together with a consultation response coversheet. 
	A1.4 Responses may alternatively be posted or faxed to the address below, marked with the title of the consultation.  Frank Phillips Floor 6 Consumer Policy Team Riverside House 2A Southwark Bridge Road London SE1 9HA  Fax: 020 7981 3706 
	A1.5 Note that we do not need a hard copy in addition to an electronic version. Ofcom will acknowledge receipt of responses if they are submitted using the online web form but not otherwise. 
	A1.6 It would be helpful if your response could include direct answers to the questions asked in this document, which are listed together at Annex 4. It would also help if you can explain why you hold your views and how Ofcom’s proposals would impact on you. 
	Further information 
	A1.7 If you want to discuss the issues and questions raised in this consultation, or need advice on the appropriate form of response, please contact Frank Phillips on 020 7981 3856. 
	Confidentiality 
	A1.8 We believe it is important for everyone interested in an issue to see the views expressed by consultation respondents. We will therefore usually publish all responses on our website, www.ofcom.org.uk, ideally on receipt. If you think your response should be kept confidential, can you please specify what part or whether all of your response should be kept confidential, and specify why. Please also place such parts in a separate annex.  
	A1.9 If someone asks us to keep part or all of a response confidential, we will treat this request seriously and will try to respect this. But sometimes we will need to publish all responses, including those that are marked as confidential, in order to meet legal obligations. 
	A1.10 Please also note that copyright and all other intellectual property in responses will be assumed to be licensed to Ofcom to use. Ofcom’s approach on intellectual property rights is explained further on its website at http://www.ofcom.org.uk/about/accoun/disclaimer/ 
	Next steps 
	A1.11 Following the end of the consultation period, Ofcom intends to publish a statement in February 2008. 
	A1.12 Please note that you can register to receive free mail Updates alerting you to the publications of relevant Ofcom documents. For more details please see: http://www.ofcom.org.uk/static/subscribe/select_list.htm  
	Ofcom's consultation processes 
	A1.13 Ofcom seeks to ensure that responding to a consultation is easy as possible. For more information please see our consultation principles in Annex 2. 
	A1.14 If you have any comments or suggestions on how Ofcom conducts its consultations, please call our consultation helpdesk on 020 7981 3003 or e-mail us at consult@ofcom.org.uk . We would particularly welcome thoughts on how Ofcom could more effectively seek the views of those groups or individuals, such as small businesses or particular types of residential consumers, who are less likely to give their opinions through a formal consultation. 
	A1.15 If you would like to discuss these issues or Ofcom's consultation processes more generally you can alternatively contact Vicki Nash, Director Scotland, who is Ofcom’s consultation champion: 
	Vicki Nash Ofcom Sutherland House 149 St. Vincent Street Glasgow G2 5NW  Tel: 0141 229 7401 Fax: 0141 229 7433  Email vicki.nash@ofcom.org.uk 
	Annex 2 
	2 Ofcom’s consultation principles 
	A2.1 Ofcom has published the following seven principles that it will follow for each public written consultation: 
	Before the consultation 
	A2.2 Where possible, we will hold informal talks with people and organisations before announcing a big consultation to find out whether we are thinking in the right direction. If we do not have enough time to do this, we will hold an open meeting to explain our proposals shortly after announcing the consultation. 
	During the consultation 
	A2.3 We will be clear about who we are consulting, why, on what questions and for how long. 
	A2.4 We will make the consultation document as short and simple as possible with a summary of no more than two pages. We will try to make it as easy as possible to give us a written response. If the consultation is complicated, we may provide a shortened version for smaller organisations or individuals who would otherwise not be able to spare the time to share their views. 
	A2.5 We will normally allow ten weeks for responses to Category 1 consultations, six weeks for responses to Category 2 consultations and four weeks for responses to Category 3 consultations. For an explanation of these categories, please see http://www.ofcom.org.uk/consult/consult_method/ofcom_consult_guide  
	A2.6 There will be a person within Ofcom who will be in charge of making sure we follow our own guidelines and reach out to the largest number of people and organizations interested in the outcome of our decisions. This individual (who we call the consultation champion) will also be the main person to contact with views on the way we run our consultations. 
	A2.7 If we are not able to follow one of these principles, we will explain why. This may be because a particular issue is urgent. If we need to reduce the amount of time we have set aside for a consultation, we will let those concerned know beforehand that this is a ‘red flag consultation’ which needs their urgent attention. 
	After the consultation 
	A2.8 We will look at each response carefully and with an open mind. We will give reasons for our decisions and will give an account of how the views of those concerned helped shape those decisions. 
	Annex 3 
	3 Consultation response cover sheet  
	A3.1 In the interests of transparency and good regulatory practice, we will publish all consultation responses in full on our website, www.ofcom.org.uk. 
	A3.2 We have produced a coversheet for responses (see below) and would be very grateful if you could send one with your response (this is incorporated into the online web form if you respond in this way). This will speed up our processing of responses, and help to maintain confidentiality where appropriate. 
	A3.3 The quality of consultation can be enhanced by publishing responses before the consultation period closes. In particular, this can help those individuals and organisations with limited resources or familiarity with the issues to respond in a more informed way. Therefore Ofcom would encourage respondents to complete their coversheet in a way that allows Ofcom to publish their responses upon receipt, rather than waiting until the consultation period has ended. 
	A3.4 We strongly prefer to receive responses via the online web form which incorporates the coversheet. If you are responding via email, post or fax you can download an electronic copy of this coversheet in Word or RTF format from the ‘Consultations’ section of our website at www.ofcom.org.uk/consult/. 
	A3.5 Please put any parts of your response you consider should be kept confidential in a separate annex to your response and include your reasons why this part of your response should not be published. This can include information such as your personal background and experience. If you want your name, address, other contact details, or job title to remain confidential, please provide them in your cover sheet only, so that we don’t have to edit your response. 
	Cover sheet for response to an Ofcom consultation
	BASIC DETAILS  
	Consultation title:         
	To (Ofcom contact):     
	Name of respondent:    
	Representing (self or organisation/s):   
	Address (if not received by email):
	 CONFIDENTIALITY  
	Please tick below what part of your response you consider is confidential, giving your reasons why   
	Nothing                                               Name/contact details/job title               
	Whole response                                 Organisation  
	Part of the response                           If there is no separate annex, which parts? 
	If you want part of your response, your name or your organisation not to be published, can Ofcom still publish a reference to the contents of your response (including, for any confidential parts, a general summary that does not disclose the specific information or enable you to be identified)?
	 DECLARATION 
	I confirm that the correspondence supplied with this cover sheet is a formal consultation response that Ofcom can publish. However, in supplying this response, I understand that Ofcom may need to publish all responses, including those which are marked as confidential, in order to meet legal obligations. If I have sent my response by email, Ofcom can disregard any standard e-mail text about not disclosing email contents and attachments. 
	Ofcom seeks to publish responses on receipt. If your response is non-confidential (in whole or in part), and you would prefer us to publish your response only once the consultation has ended, please tick here. 
	 Name      Signed (if hard copy) 
	Annex 4 
	4 Consultation questions 
	Q1. Do you agree that the proposed Ofcom Direction published as Annex 6 of this document should be adopted for the approval purposes of General Condition 11? 
	 
	Q2. Are there any ways in which you believe the proposed Ofcom Direction could be improved?  
	 
	Q3. Do you believe that the proposed Ofcom Direction would be more helpful if there was a guide to it? 
	 
	Q4. If you answer yes to Q3 do you think the existing guide should be amended to fit the proposed Ofcom Direction or that a new guide should be developed incrementally? 
	 
	Q5. Do you agree with the proposed maintenance procedures for the Direction?  
	 
	Q6. Do you agree that the proposed amendments to General Condition 11 should be adopted? 
	 
	Annex 5  
	5 Impact Assessment 
	What is the issue and why is Ofcom involved 
	A5.1 A key feature of electronic communications services is that customers are not readily able to quantify their use or verify their bills with any degree of confidence or accuracy. Unlike in gas and electricity usage, for example, there is no domestic meter to enable customers to monitor their volume of usage. Even services that are apparently more transparent than voice telephony, such as mobile SMS and flat-rate broadband, generate billing complications when it comes to the management of bundles or usage caps. In practice, the sheer volume of services used and the complexity of billing due to the nature of the bundled packages purchased by a consumer make it extremely difficult for a consumer to check that their bill is correct.  
	A5.2 As a result, although customers may be able to identify gross errors, to a large extent they have to take the bills they receive on trust. It is therefore important for Ofcom to ensure that such trust is justified, particularly as it seems likely that competition will not deliver consumer protection in this area. 
	Ofcom’s policy objectives 
	A5.3 There is a general case for ensuring that customers are correctly charged for their use of communications services.  Although the price of communication services continues to fall it still represents a significant proportion of customers’ outgoings. In 2006, the average monthly household spend on fixed voice, mobile voice and text, and Internet and broadband was £64.73 which rose to £74.93 if TV services are added.  As has been argued above, the case for regulation is in part justified by the lack of transparency associated with the billing process. Customers are not able to oversee the metering process in action in the way that they can look at their utility meters and assess current use on a regular basis. For this reason, bill payers have had to take their bills on trust and have confidence that their use has been accurately recorded and charged for. 
	A5.4 Even though itemised billing has improved the quality and range of information available to customers wishing to verify their bills, it is not sufficient as a stand-alone measure. Few residential subscribers are able to maintain detailed call logs in the same way that corporate users do. There are also some services – the obvious example is mobile pre-pay services – which are not billed for at all in the conventional way. In addition, call discounts and the effect of free minutes associated with some telephony packages make verification extremely difficult. 
	A5.5 As a result Ofcom has two objectives associated with the metering and billing approval scheme: 
	 to ensure that customers are not overcharged; and 
	 to maintain customer confidence in the accuracy of their bills. 
	A5.6 In accordance with Ofcom’s regulatory principles, the overall review process has sought the least intrusive regulatory mechanisms to achieve these objectives. 
	The impact of a revised Direction 
	A5.7 Impact Assessments provide a valuable way of assessing different options for regulation and showing why the preferred option was chosen. In this case the various regulatory options were considered in Ofcom’s previous consultation and statement on the Review of the Ofcom Metering and Billing Scheme, and were subject to Impact Assessments at the time. Both documents are linked from http://www.ofcom.org.uk/consult/condocs/metering/  
	A5.8 One of the statement’s conclusions was that the Oftel Direction should be revised. Accordingly this Impact Assessment focuses on the likely effect of the proposed Ofcom Direction on stakeholders.  
	Impact on stakeholders 
	A5.9 Leaving aside the short-term, sunk costs imposed on communications providers by the process of updating the Direction, the adoption of the proposed Ofcom Direction offers long-term benefits in the shape of a more workable standard. It is also likely to reduce the costs associated with Ofcom imposing an inappropriate standard. For example, there have been cases of communications providers being required to adopt internal procedures simply in order to make a fit with the categories used in the Oftel Direction where the procedures did not, in themselves, enhance billing accuracy. 
	A5.10 Ofcom believes that the impact of the new direction to be positive, both for communications providers and customers. Although we do not expect the headline costs of gaining an approval from an approval body to fall, we recognise that the overall costs of compliance are far wider. They include the internal overhead incurred by the time and commitment communications providers are required to invest in assessing and, where necessary, modifying or upgrading metering and billing systems. Because the proposed Ofcom Direction more accurately reflects current management systems and business models, communications providers’ efforts to achieve compliance can be more targeted and the compliance exercise will be more efficient. 
	A5.11 Customers will benefit from the proposed Ofcom Direction because it extends to a wider range of services than the Oftel Direction, including broadband and VoIP, thus extending the range of protection. Where problems arise with billing for a new service, these can be more rapidly addressed because the modular format makes it more practicable to extend the scope of the Direction in a timely manner.  Customers will also benefit as the proposed Ofcom Direction not only maintains the existing levels of consumer protection but ensures that these levels will be carried forward in a climate of rapid technological and market changes. This is because the proposed Ofcom Direction more directly addresses current services and how they are packaged together and charged for. It is also more adaptable to future developments.  
	Proposed modifications to General Condition 11 
	A5.12 The proposed modifications to General Condition 11 will have no direct impact on stakeholders. They simply reflect clarifications of existing policy, remove redundant sections of the condition or make such modifications as are necessary for the proposed Ofcom Direction to be applied.  
	Section 3 and section 4 analysis 
	A5.13 Ofcom has considered its duties under section 3 of the Act and all the Community requirements set out in section 4. Ofcom’s policy objectives in relation to metering and billing regulation may be broadly characterised as furthering the interests of citizens in relation to communications matters and of consumers in relevant markets. The proposed modifications to the Direction and the General Condition meets these objectives because they ensure that customers are not overcharged and will maintain the confidence that customers have in the accuracy of their bills. They will also promote the interests of all persons who are citizens of the European Union because by ensuring the accuracy of metering and billing systems in an appropriate manner. 
	 
	 
	 
	 
	Annex 6  
	6 Notification on the Ofcom Metering and Billing Direction  
	Notification of a proposed modification under section 49(4) of the Communications Act 2003 
	Proposal for an Ofcom Metering and Billing Direction  
	1. Ofcom in accordance with section 49(4) of the Act hereby makes the following proposal for an Ofcom Metering and Billing Direction, which General Condition 11 on Metering and Billing will have effect by reference to; 
	2. The draft Direction is set out in the Schedule to this Notification; 
	3. The effect of, and Ofcom’s reasons for making, the proposals referred to in paragraph 1 above is set out in the accompanying explanatory statement;   
	4. Ofcom considers that the proposal referred to in paragraph 1 above complies with the requirements of sections 45 to 50 of the Act, as appropriate and relevant; 
	5. In making the proposal set out in this Notification, Ofcom has considered and acted in accordance with their general duties in section 3 of the Act and the six community requirements in section 4 of the Act; 
	6. Representations may be made to Ofcom about the proposal set out in this Notification by 5pm on 11 January 2008;   
	7. The proposed direction shall enter into force on the date of publication of the final Notification; 
	8. Copies of this Notification and the accompanying statement have been sent to the Secretary of State in accordance with section 50(1)(a) of the Act;  
	9. In this Notification: 
	a. “the Act” means the Communications Act 2003; 
	b.  “Ofcom” means the Office of Communications; 
	10. Except insofar as the context otherwise requires, words or expressions shall have the meaning assigned to them in this Notification and otherwise any word or expression shall have the same meaning as it has in the Act. 
	11. For the purpose of interpreting this Notification: 
	a. headings and titles shall be disregarded; and  
	b. the Interpretation Act 1978 shall apply as if this Act were an Act of Parliament.   
	12. The Schedule to this Notification shall form part of this Notification. 
	 
	Claudio Pollack 
	A person authorized by Ofcom under paragraph 18 of the Schedule to the Office of Communications Act 2002. 
	28 November 2007 
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	A6.1 Introduction  
	A6.13 Purpose 
	Customers cannot reasonably be expected to check the accuracy of all charges made by Communications Providers for services provided, especially where those charges are based on the extent of Customers’ usage of such services. This Direction and its annexes set out the requirements on Communications Providers to ensure that the risk to customers of being overcharged for their use of electronic communication services is reduced. 
	Direction Overview 
	This Direction requires that the systems and processes used to generate chargeable Events and the subsequent pricing of such Events are suitably designed, that they are being operated within their design limits and that there is reported evidence of performance. In the event of overcharging the remedial action is defined in section 4.7. 
	The Direction recognises that there will always be a need to make changes to the underlying systems and processes and requires that any change introduced is risk assessed to ensure that it does not compromise the integrity of the systems. 
	 
	It also describes the means whereby Customers who suspect that there is an overcharge Event have access to a process to investigate and report on the disagreement (4.8). 
	 
	In order to provide the Customer with confidence, Ofcom uses independent Approval Bodies, who are accredited to approve those Communications Providers who are required to demonstrate compliance. 
	 
	Regulatory Framework of Direction 
	 
	Ofcom has the power to set general conditions under Section 45 of the Communications Act 2003 (the “Act”) on persons providing an electronic communications network or electronic communication service as set out in Section 46.1 of the Act. 
	 
	Ofcom's powers to set conditions under the Act are derived from its status as a National Regulatory Authority within the meaning of the Framework Directive (Directive 2002/21/EC). The Authorisation Directive (Directive 2002/20/EC) enables National Regulatory Authorities to set conditions as part of a General Authorisation which may, under Annex A of the Directive, include consumer protection rules specific to the electronic communications sector. 
	 
	General Condition 11 imposes consumer protection rules in the sphere of Metering and Billing. Failure to comply with this Direction which is used to demonstrate compliance with General Condition 11 may result in Ofcom taking enforcement action under sections 94-96 of the Act.  
	 
	Note: Where any ambiguity may arise between this document and the General Conditions of Entitlement, the latter will take precedence. 
	 
	 A6.2 Document Structure 
	The intention is to make this document easily expandable either in the case that a new service is brought within the scope of the Direction by the addition of a new Annex, or by a voluntary annex that applies to a particular service acquiring mandatory status. This document contains the following: 
	 
	Communications Provider Applicability (3) 
	 
	Section three clarifies the criteria against which Communications Providers need to apply, gain and maintain Approval with this Direction. 
	 
	Principal Obligations (4) 
	 
	Section four outlines those obligations which Communications Providers should implement and demonstrate compliance with, and are considered generic to all types of communications services, independent of market segment.  
	 
	Compliance (5) 
	 
	Section five describes the process through which Communications Providers can demonstrate compliance with this Direction, and the role of the Approval Bodies. 
	 
	Enforcement (6) 
	 
	Section six describes the options available to Ofcom to take enforcement action which can include financial penalties on Communications Providers who fail to demonstrate compliance with this Direction.  
	 
	Notes: 
	1. Defined terms will be presented in Title Case and can be found in the Definitions & Interpretations (M) Annex. Additionally, the first occurrence (excluding section/subsection titles) of a defined term will be marked in bold. 
	2. Reference to clause/section numbers will appear in text such as (2) or 2. 
	3. Annexes can be Mandatory (M), Voluntary (V) or for Guidance (G). 
	4. Where the term Direction is used throughout the document this includes relevant annexes (Direction 2007 Annex List refers). 
	 
	 A6.3 Communication Provider Applicability 
	3.1 Scope 
	This Direction applies to any Total Metering and Billing System used for either retail or wholesale purposes, or both. It does not apply to an invoice raised by one Communications Provider against another for handling telecommunications traffic passed between their systems e.g. interconnection and settlement charges between Communications Providers. 
	 
	A Communications Provider is required to comply with this Direction if its Relevant Turnover from Customers contracted from each mandatory service (as outlined in the Annexes) is more than £40,000,000 on an annual basis (exclusive of VAT and other taxes directly related to turnover). Therefore, not all products and services offered by a Communications Provider are covered by this Direction.  
	 
	3.2 Initial Applications 
	 
	Initially, Communications Providers shall apply to an Approval Body within the timescales detailed in Section 5. 
	 
	3.3 Additional Approvals  
	 
	There are two options by which additional products and services can be introduced into the Scheme by Communications Providers with an approved Total Metering and Billing System.  
	 
	In both instances, where there is an existing relationship with an Approval Body, it is for the Approval Body to determine whether an Extension of Scope or an Initial Application is appropriate. 
	 
	3.3.1 New and Separate Approval 
	 
	The first is where the Communications Provider has introduced a substantial number of entirely new controls and systems for the new services and products. In this instance, it is appropriate for the new service to be considered as a new and separate application to the Approval Body. The application process is the same as for an Initial Application. 
	 
	3.3.2 Extension of Scope to an existing Approval 
	 
	The second is where the Total Metering and Billing System and its controls are not substantially changed by the new product or service. In this instance, the Communications Provider is required to extend the scope of its existing Approval to cover the new product or service.  
	 
	A new product or service requires a technical change to either the delivery mechanism or the usage mechanism. It is not simply a new combination of products and services, some of which may be in scope and some out of scope, into new ‘packages’. 
	 
	New products and services will be included within the extended scope once the turnover from these products or services represents at least £2,000,000 annual revenue (excluding VAT and other taxes directly related to turnover). 
	 
	Once a product or service reaches this threshold, the Communications Provider shall apply for an extension of scope within 12 months. 
	 
	 A6.4 Principal Obligations 
	This section outlines those obligations which Communications Providers should implement and demonstrate compliance with. They are applicable to all types of communications service, independent of market segment.  
	 
	This section should be read in conjunction with the relevant Annex depending on the service. 
	 
	4.1 High Level Description 
	 
	The Communications Provider shall produce a High Level Description for each Total Metering and Billing System and agree the content with its Approval Body. The purpose is to provide a documented explanation of the Total Metering and Billing System and the associated risks to accuracy. 
	 
	A High Level Description needs to be sufficient to enable a person who has no personal knowledge of the system, but has a reasonable level of technical understanding, to comprehend the principles of the operation and associated risks. 
	 
	The High Level Description shall refer to lower level documents such as appraisals so that it is clear how the system and process elements interoperate and how the Communications Provider inter-works with supplier components or other Communications Providers. 
	 
	The High Level Description shall be subject to change control and risk management throughout the life of the Total Metering and Billing System. 
	 
	4.2 Total Metering and Billing System Risk Management  
	 
	A Communications Provider shall assess risks to the Total Metering and Billing System accuracy for impact and likely occurrence. Mitigation actions for these risks shall be documented. The Measurement Strategy shall state how risks are to be monitored and where the occurrence of the risk is measured for reporting on the Total Metering and Billing System performance. 
	 
	Whenever a change to the Total Metering and Billing System is planned, an impact analysis shall be carried out.  This impact analysis shall include a revised risk assessment and will determine the need for any changes to the Measurement Strategy, High Level Description and maintained list / register of risks. 
	 
	Where the scope of Approval changes either to add or delete products / services, the Approval Body will conduct an assessment of the revised Total Metering and Billing System, using the above process. 
	 
	The process of managing risks to Total Metering and Billing System accuracy is subject to audit by the Approval Body.  
	 
	4.3 Process Management 
	 
	A Communications Provider shall have and enforce the effective use of procedures and/or documentation covering all aspects of the Total Metering and Billing System. 
	 
	All business and technical processes that can impact the Total Metering and Billing System shall be included within the scope of a process management system for Approval purposes, including those of related third parties or sub-contractors. 
	 
	Where no external certification of the process management system exists, it shall be assessed by the Approval Body against the relevant requirements of ISO 9000 or an equivalent standard. Formal certification against ISO 9000 is not a requirement. 
	 
	The Total Metering and Billing System shall be subject to change control throughout its life.  
	 
	4.4 Tariffs 
	 
	4.4.1 Introduction  
	In order for Customers to understand the charges appearing on the Bill, the Tariffs and rules that determine the Event charges shall be readily available to those Customers. 
	 
	Tariffs shall specify the resolution, rounding, method and the units of measure applied to Events and charges, both at an individual and aggregate level. The expression ‘rounded to the penny’ defines the resolution, but not the method of rounding.  
	 
	4.4.2 Rounding and Resolution 
	Both rounding and resolution influence the charge that appears on the Bill. For example: where rates are quoted in pence per minute, but applied as a rounded rate per second, then multiplied by the duration in seconds, the charge may not be as expected. 
	 
	Examples of the different effects of Rounding and Resolution when applied to a 1p per minute call lasting one minute
	Rounding Method
	Rate 
	Resolution
	Rate pence per second
	Duration in 
	seconds
	Cost in 
	pence
	None
	n/a
	0.016Recurring
	60
	1.00
	Up
	3 decimal places
	0.017
	60
	1.02
	Down
	3 decimal places
	0.016
	60
	0.98
	Up
	2 decimal places
	0.02
	60
	1.20
	 
	4.4.3 Tariff Types 
	There are two types of Tariff, a public domain Tariff and a bespoke Tariff. 
	 
	a) Public Domain Tariff 
	 
	A public domain Tariff is one that can be confirmed by the general public and shall be made available on request. 
	 
	In order to overcome the situation whereby two pieces of information purporting to be the public domain Tariff have differing information, the Communications Provider shall publicly identify which takes precedence. 
	 
	Note: This allows Communications Providers to offer special rates to specific destinations over specified periods through advertising, without having to re-issue the complete Tariff. 
	 
	Where the Customer is able to make a choice and the Tariff depends upon that choice, then the different Tariffs shall be contained within the public domain Tariff. 
	 
	Note: This is important for certain types of calls such as those via 118xxx services, Operator Assistance, inadvertent Mobile Network Roaming and 0800 from Mobile Networks. 
	 
	b) Bespoke Tariff 
	 
	A Bespoke Tariff is confidential between the Customer and the Communications Provider. The Customer is provided access to the details of the Tariff through defined processes. 
	 
	Although Customers may be initially provided with Tariff information at the point of contract acceptance it may be impractical to have a policy of reissuing Tariff information to Customers when rates are changed. It is important that Customers can verify the Tariff should they require to do so.  
	 
	The information on a Bespoke Tariff is not available to the general public; it is not displayed on a publicly accessible page on a website nor is it disclosed at a contact point. The information could be contained on a password protected page within a website accessible to the Customer. 
	 
	Where a previous public domain Tariff has been withdrawn from public use, but some Customers remain on that Tariff, it shall be treated as a Bespoke Tariff, the terms of which shall be disclosed at the request of those Customers. 
	 
	Changes to the Bespoke Tariff shall be made in accordance with the documented and agreed change process. 
	 
	4.4.4 Using the Tariff for Clarification 
	 
	The Tariff schedule may also be used to provide additional information to the Customer on avoiding and / or understanding perceived errors on the Bill. 
	 
	The following examples of instances where statements would be of benefit are not exhaustive: 
	 
	a) Call Bundling 
	 
	There can be delays between calls completing and being presented on a Bill caused by a number of technical reasons.  This can cause problems when a customer is charged on the basis of a bundle of calls. Whilst every effort will be made to overcome this situation, calls can appear on a Bill not in call start time order and hence may not necessarily be included in the appropriate bundle if calls are made close to the end of a bundle period. 
	 
	b) Inadvertent Roaming 
	 
	The Customer will be charged for the call on the network that provided the service, even if this was not the Customer’s intended Communications Provider.  To prevent a situation where the network used is not the network of choice the Customer should turn off automatic network selection and manually select the preferred network.  This ensures that the call is not inadvertently routed over another network at a different cost.  This is particularly important in areas close to national borders and when travelling outside the UK where the preferred Communications Provider may have preferential rates with only one of the available networks. Communications Providers will take reasonable steps to publicise the consequences of inadvertent roaming and how to mitigate them.  
	 
	c) Termination of Mobile Calls 
	Where a call originating by a mobile device (e.g. handset) is terminated other than by the caller pressing the specific button for that purpose, the network will initially assume that contact between the base station(s) and the handset has been temporarily lost - as when passing under a bridge or through a tunnel. The connection will be maintained and charged for during the first “n” seconds after contact is lost. Should contact be re-established, the call will continue as before. If however, the caller has switched off the phone, run out of battery capacity or moved permanently out of range of any base station etc, the charges for that call will include the “n” seconds. In order to minimise the risk of unnecessary charges, users should be careful to end each call as set out in the user instructions for the handset - e.g. pressing the "End" button. 
	  
	4.5 Inter-working between Communications Providers 
	 
	Where wholesale service contracts exist between two or more Communications Providers, it shall be for each to satisfy themselves that the services they offer or receive meet the requirements of this Direction. Primary responsibility shall rest with the Communications Provider that holds the contract with the Customer (deemed to be the overall Total Metering and Billing System owner) to ensure that the overall service meets the accuracy standards within this Direction. Evidence of an agreed Measurement Strategy shall be a key feature and shall be regarded as a minimum requirement.  
	 
	Such contractual agreements shall not expect any individual party to operate their Total Metering and Billing System free from error nor allow an accumulation of errors to exceed the required overall performance standard laid down in this Direction.  
	 
	Where issues arise that cannot be resolved between Communications Providers in a reasonable timeframe, escalation shall be first to the appropriate Approval Body (or Bodies) concerned, who shall seek to resolve differences, and then to Ofcom if a resolution cannot be achieved. 
	 
	Figures 1, 2 and 3 in this section highlight the Total Metering and Billing System variations that can exist. However, by simple application of this Direction, each can be satisfied. 
	 
	  
	Figure 1 - Example of a Mixed Total Metering and Billing System 
	 
	 
	  
	Figure 2 - Example of a Mixed Total Metering and Billing System 
	 
	  
	Figure 3 - Example of a Mixed Total Metering and Billing System 
	 
	Where a Communications Provider owns part (or all) of the overall Total Metering and Billing System and receives a service from a non-Approved source, either from another Communications Provider or via a sub-contractor, they shall ensure the quality of that service either by direct reference to compliance with the Direction or by including explicit requirements that would result in such compliance. 
	 
	4.6 Total Metering and Billing System Measurement Strategy 
	 
	4.6.1 Purpose 
	The Communications Provider shall produce a Measurement Strategy for each Total Metering and Billing System and agree its content with its Approval Body. The High Level Description (4.1) and Risk Management (4.2) assessments of the Total Metering and Billing System will determine the content of the Measurement Strategy. 
	 
	The purpose of the strategy is to describe the measurements to be taken and supporting controls that the Communications Provider shall produce, and undertake, to demonstrate the performance of the Total Metering and Billing System, as described in 4.1 and 4.2. 
	 
	4.6.2 Reporting 
	The Measurement Strategy shall specify the type and frequency of regular reports from operational or assurance systems demonstrating accuracy against the relevant tolerances.  
	 
	Where a number of measurements are combined to provide an overall measure to demonstrate accuracy the method of calculation shall be described.  
	 
	The Total Metering and Billing System Measurement Strategy shall be subject to change control throughout its life.  
	 
	4.7 Assessment of Performance 
	 
	4.7.1 Introduction 
	Measures shall be produced in accordance with the agreed Measurement Strategy, with accuracy limits reflecting the different charge types for usage and non-usage Events. This section outlines the generic measurement criteria applicable to all services. Product specific limits and tolerances are defined in the relevant annex.  The inaccuracy limit defines the maximum number of permitted tolerance errors. 
	 
	4.7.2 Routine Performance 
	The Communications Provider shall maintain performance of the Total Metering and Billing System within the required accuracy limits over a rolling 12 month period. Where there is a failure to maintain Routine Performance remedial action will be agreed with the Approval Body. 
	  
	4.7.3 Extraordinary Performance Failure 
	When performance exceeds four times the accuracy limit in any one month, the following actions shall be followed: 
	 
	a) The Approval Body shall be informed within five working days of the performance failure being identified.  
	b) Customers shall not be financially disadvantaged, but where individual Customers cannot be identified the Communications Provider shall not benefit.  
	c) An initial recovery plan shall be made available to the Approval Body as soon as practicable but no later than ten working days after the initial notification of the performance failure. 
	d) The performance failure, impact and recovery plan shall be recorded and reviewed at regular Approval review meetings and in planned audit and assessments.  
	e) Root cause and impact analysis shall be carried out and corrective actions recorded. 
	f) The impact of Extraordinary Performance Failure shall be presented along with the Routine Performance results to the Approval Body when measurement results are required. 
	 
	The Approval Body shall assess the frequency and severity of all Extraordinary Performance Failures collectively. Should this exceed the threshold level of three Category 2 occurrences within a rolling 12 month period, a full review by the Approval Body of the Total Metering and Billing System shall take place to re-establish fitness for Approval. 
	 
	4.7.4 Delayed Events 
	Chargeable Events may be delayed for a number of reasons but shall be included in a Bill no later than: 
	 
	a) the next Bill, when Bills are rendered quarterly or less frequently;  
	b) when Bills are rendered monthly, the fourth monthly Bill after the chargeable Events occurred; or 
	c) where a Customer is not subject to a standard consumer contract and a prevailing bespoke contract exists it is permissible to specify in that contract the acceptable delay to Billing Events. 
	 
	Any chargeable Event details not so presented shall not be subsequently Billed. 
	 
	Agreement to extend the time scales described in 4.7.4 shall be subject to consultation with Ofcom. 
	 
	Note: Late or lost Events should normally be counted for measurement purposes as relating to the period when they should have been Billed. If this is impracticable, it is acceptable to count them when they are written off. 
	 
	4.7.5 Timing Effect on Bundled Events 
	When clarity of information permits, a statement of bundle timing intervals shall be included in public domain or Bespoke Tariffs. 
	 
	Where the timely allocation of Events to bundles is not practicable (e.g. Total Metering and Billing System recovery following a failure) and as a means of ensuring that the Customers affected are not disadvantaged, the actions set out under sections 4.7.2 and 4.7.3 as appropriate shall apply. 
	 
	4.7.6 Timely Despatch of Bills 
	The Communications Provider shall ensure that an effectual Bill or Bill data file delivery schedule is in place. 
	 
	The timeliness of Bill Issue or Bill data file Issue shall be subject to systematic processes. 
	 
	4.8 Individual Bill Accuracy 
	 
	4.8.1 Introduction 
	The Measurement Strategy will measure overall Total Metering and Billing System performance and is not designed to capture inaccuracies on individual Bills.  
	 
	A Communications Provider shall employ processes for receiving, identifying, investigating and dealing with incorrect charges, including processes whereby Customers can readily question the accuracy of their charges. 
	 
	4.8.2 Error Handling and Customer Complaints 
	When a Communications Provider identifies that a Customer has been overcharged, either through a Customer enquiry or from internal identification, appropriate and proportionate corrective action shall be undertaken.  
	 
	The Communications Provider shall carry out a root cause analysis for verified overcharges, identify the cause and establish proportionate remedial action to correct it.  Where the root cause affects multiple Customer accounts, then all affected Bills shall, if practicable, be included in a recovery programme (4.7.2 and 4.7.3). 
	 
	For the purposes of this Direction Communications Providers can make use of any data provided to Ofcom for their purposes e.g. Quality of Service data. If not subject to dispute with Ofcom and agreed to be suitable with their Approval Body, this data need not be separately audited. 
	 
	A6.5 Compliance with this Direction 
	The Communications Provider shall provide the Approval Body with access to all people, locations, Equipment and data necessary to establish compliance with this Direction. 
	 
	The Communications Provider shall nominate a senior manager, ideally a board member, to manage the relationship with Ofcom for the successful operation of the Scheme by the Communications Provider. 
	 
	The responsibility of the nominated person is to provide the strategic direction for the implementation of the Direction within a Communications Provider, to act as the escalation point for the Approval Body and to ensure that an Ofcom Billing Accuracy Programme Manager is appointed, ensuring that they are of sufficient capability and experience to carry out the role. 
	 
	The day-to-day operational management shall be delegated to the Ofcom Billing Accuracy Programme Manager, who shall have the authority to enforce compliance internally within the Communications Provider.  The Ofcom Billing Accuracy Programme Manager will be the point of contact between the Approval Body and the Communications Provider. The Approval Body shall confirm the capability and appointment of this manager. 
	 
	The timetable required for this process is as follows: 
	 
	Milestone
	No later than
	Application for Approval
	12 months of reaching Relevant Turnover
	Agreed plan between Communications Provider and Approval Body
	24 months of reaching Relevant Turnover
	Initial Approval gained
	48 months of reaching Relevant Turnover
	 
	Any deviations from this timetable shall be agreed with Ofcom. 
	 
	5.1 The Assessment Process 
	 
	In general, compliance with this Direction shall be determined by assessments and measurements as set out below: 
	 
	5.1.1 Approval Body appointment 
	Once it has been determined that a Communications Provider should be complying with the Direction, either through a voluntary or mandatory route, the Communications Provider selects an Approval Body.  Each Approval Body is independent and accredited to approve Communications Providers; their details may  be found on Ofcom’s website. However, their approaches to achieving Approval are not necessarily the same, and therefore the Communications Provider should choose an Approval Body that is suitable. 
	 
	5.1.2 Initial Meeting 
	The Communications Provider shall meet with the Approval Body to determine the extent of the Total Metering and Billing System to be assessed.  The Communications Provider and the Approval Body will develop a joint and agreed plan, showing the scope of Approval, resources, activities, dependencies and timescales required by both parties.  This plan is submitted to Ofcom by the Approval Body for endorsement.  This endorsement confirms that the projected progress is acceptable to Ofcom and sets out how the Communications Provider and Approval Body will meet the deadline for achieving Approval. 
	 
	5.1.3 Initial Assessment  
	The Communications Provider must submit its technical / functional design documentation of the applicable Total Metering and Billing System in accordance with 4.1, and 4.2 to the Approval Body for initial assessment. 
	 
	Assessment will typically include, but not be limited to, the following: 
	 
	Tariff, and Pricing, management processes 
	Transaction Data processing activities 
	Billing Operational & Audit processes 
	Customer Management Processes 
	Network data transaction processes 
	Customer and Product Reference Data integrity processes 
	Timeliness of processes 
	Complaints handling 
	 
	Note: where specified processes are audited under an accredited Quality or Financial Audit process, the Approval Body will take into account the documented audit findings. 
	 
	5.1.3 a) Revision of the plan 
	Revisions to the plan, which remains a live document, are to be made no less than annually, once Assessments commence and further Total Metering and Billing System requirements and actions come to light.  Any significant slippage or amendments to the plan end date will be subject to Ofcom review and re-approval of the plan. 
	 
	5.1.4 Main Assessment 
	The main assessment conducted by the Approval Body shall comprise: 
	 
	a) System Design 
	The Approval Body will review the High Level Description and the lower level appraisal documents to ensure that there are no inherent weaknesses within the design and that it is capable of delivering the performance standards required by this Direction. 
	 
	b) System Process Management 
	The Approval Body will assess the processes surrounding the operation of the Total Metering and Billing System to ensure that these processes are being operated correctly to achieve compliance with the requirements of the Direction. 
	  
	c) System Performance 
	The Approval Body will assess the ongoing performance of the Total Metering and Billing System in meeting the standards in this Direction by means of a Measurement System as defined in the agreed Measurement Strategy document. The requirement is for a rolling 12 months’ results to be presented. However, based on the stability of the results presented, the Approval Body may, at its discretion, recommend Approval prior to all of the initial 12 months’ data being collected, subject to a minimum of six months’ data having been collected in the case of a first approval. 
	 
	d) Conducting Assessments 
	Audits will be scheduled in accordance with the agreed plan which will incorporate a mix of internal/third party and external Approval Body audits.  Audit reports and relevant findings from all sources will be documented by the Approval Body and agreed with the Communications Provider. Findings will be Categorised and recorded. Communications Providers may appeal against the Categorisation of any matter by following the Approval Body's documented Appeal Process (provision of such a process is required by EN 45011). 
	 
	e) Tracking Corrective Actions 
	The Approval Body will agree with the Communications Provider a process for documenting, tracking and addressing non Compliances and Deficiencies by means of Corrective Action. 
	 
	5.2 Approval and Certification 
	 
	Once the Approval Body has satisfied itself that all the requirements for Approval have been met, it will publicise its intention to approve the Communications Provider and offer a one month consultation period. Such a proposal would be subject to the formal public Notification procedure required under section 49 of the Communications Act 2003. 
	 
	At that point, other parties are able to ask questions of the Approval Body on the background and basis of the decision to grant Approval.   
	 
	Once any queries arising have been satisfactorily resolved, the Approval Body issues a Certificate of Approval.  The Communications Provider’s Approval number and scope are published on Ofcom’s website. 
	 
	5.3 Maintenance of Approval 
	 
	Once Approval has been granted, the Communications Provider is required to maintain its Approval.  This is achieved through the on-going audit and surveillance of the Total Metering and Billing System by the Approval Body. 
	 
	Changes to the Total Metering and Billing System continue to be assessed through the review of appraisals of the key parts of the system. 
	 
	The ongoing performance is reported monthly through the presentation of results to the Approval Body. 
	 
	Should there be compliance related issues, these will be documented and Categorised.  All Category 1 matters (for an existing Approval) shall be reported by the Approval Body to Ofcom. 
	 
	In the case of a dispute arising between the Approval Body and the Communications Provider that they cannot resolve themselves, the parties may elect to take the dispute to Ofcom for resolution. 
	 
	5.3.1 Change of Approval Body 
	Where a Communications Provider changes Approval Body, the Approval Bodies are expected to recognise each other’s certification.  
	 
	The Communications Provider is able to initiate a change of Approval Body once the initial Approval has been achieved.  However, in order to prevent switching being used to circumvent poor performance, Ofcom has to sanction the transfer and will monitor the process as necessary.  Handover will be subject to a mutually agreed action list and time scale.    
	 
	A change of Approval Body may also occur in circumstances where an Approval Body is no longer able to continue serving a Communications Provider. 
	 
	5.3.2 Recertification 
	The certificate is subject to periodic renewal by the Approval Body.  Prior to any such renewal, the Approval Body will perform a re-certification exercise and assess the findings of the surveillance visits, audits and measures before determining whether to confirm continuation of the Communications Provider’s Approval. 
	 
	5.4 Change of Scope of Approval 
	 
	Where the scope of Approval changes either to add or delete products / services, the Approval Body will conduct an assessment of the revised Total Metering and Billing System, using the above process. 
	Note: When the Approval Body adds additional items to the scope of an Approval not requiring a technical change this will require an Approval Certificate amendment 
	 
	5.5 Withdrawal of Approval 
	 
	Withdrawal of Approval can occur in one of two ways. 
	 
	5.5.1 The product or service being offered by the Communications Provider is no longer covered by the Direction, either through a change in the scope, or through the reduction in the Relevant Turnover. 
	 
	5.5.2 The Communications Provider’s performance and actions are such that continued certification would result in bringing General Condition of Entitlement 11 and the Direction into disrepute. 
	 
	A6.6 Enforcement 
	Failure to comply with this Direction may lead to enforcement action against the Communications Provider for a breach of General Condition 11, pursuant to sections 94-96 of the Act.  
	  
	Annex List - Mandatory 
	In addition to the general obligations and principles contained in the main body of the Direction, the following annexes have been developed to give more specific information. They are either mandatory or voluntary. 
	 
	Mandatory annexes
	Date of latest issue:
	Annex List
	28 November 2007
	A Definitions and interpretations
	28 November 2007
	B Fixed PATS
	28 November 2007
	C Mobile PATS
	28 November 2007
	Voluntary annexes
	D High Speed Internet (Broadband)
	28 November 2007
	E VOIP, all access networks
	28 November 2007
	F Undercharging Detrimental to Customers
	28 November 2007
	 
	 Annex A 
	Definitions and Interpretations – Mandatory 
	 
	Term
	Definition and Interpretations
	Notes
	Approval
	shall have the same meaning as in General Condition 11.
	Approval Body or Bodies
	shall have the same meaning as in General Condition 11.
	Bill 
	shall have the same meaning as in General Condition 11.
	Category 
	(Categorisation)
	Category 1: 
	 
	 A major Non-Compliance or Deficiency preventing the issue or continuance of Approval for which corrective action must be undertaken urgently.  In view of the grave consequences of a Category 1 matter, it is expected that a Communications Provider will resolve it as a matter of the utmost importance.  
	 In any event a detailed corrective action plan must be agreed within one month and put into effect within four months.  
	 All Category 1 matters for an existing Approval are to be reported by the Approval Body to Ofcom.  
	 As a Category 1 matter has the potential to constitute a breach of Condition 11, Ofcom reserves the right at its own discretion to provide guidance when a resolution is sought. One resolution would be to amend the scope of Approval until satisfactory Corrective Action has been undertaken. 
	 Withdrawal of an Approval will only take place after discussion between Ofcom, the Approval Body and the Approval holder. Such a proposal would be subject to the formal public Notification procedure required under section 49 of the Communications Act 2003.  
	 
	Category 2: 
	  
	 A Non-Compliance or Deficiency; which is a matter of concern.  It is to be resolved within a period agreed with the Approval Body, but not exceeding 24 months.  
	 In any event a detailed corrective action plan must be agreed and put into effect within four months. Categorisation: the accumulation of Category 2 matters may result in a Category 1 matter being raised. 
	 
	Category 3:  
	 
	 A Deficiency worthy of consideration by the Communications Provider, possibly leading to corrective and / or preventative action, but not of sufficient importance to warrant Category 1 or 2 status.  
	  
	Note that an Observation generally comes below “Category 3” in seriousness. 
	The Categorisation of Non-Compliances, Deficiencies and Observations.
	Communications Provider(s)
	shall have the same meaning as in the General Conditions of Entitlement.
	Equipment
	all the hardware and software and/or firmware necessary for the correct operation of a function.
	Event 
	the use of Event is intended to overcome a future services issue where a charge can range from e.g. a telephone call, data download, access, content, bandwidth or non-usage based e.g. recurring charges. 
	Note 1: The term Event can be usage charged for by duration as in a telephone call. Another example is the 
	transmission of data, which could be charged for by counting the number of bytes or data packets required. 
	 
	Note 2: Events may occur without having been initiated by the user. An example would be charges for the terminating leg of a call. Where charges apply to both the origination and termination of the same call, two distinct Events will have occurred. Examples are call diversion or mobile telephone roaming. 
	Event overcharged 
	 
	means either: 
	 
	(a) a chargeable Event for which the charge to the End-user exceeds that calculated on the basis of the applicable published Tariffs, or Bespoke Tariffs; or 
	 
	(b) any other incident which results in a charge being logged or added erroneously to the Bill. 
	An example of (b) is multiple entries relating to the same service usage
	Event 
	undercharged
	a chargeable Event, either : 
	 
	(a) for which the charge to the Customer (End-user) is lower than that calculated on the basis of published Tariffs, or Bespoke Tariffs; or 
	 
	(b) which has been omitted from the logged record or Bill owing to an incident;  
	 
	and which is not excluded from Measurement. 
	An example of (b) is the loss of call records as a result of a switch restart.
	Issue
	the action whereby the Communications Provider, having completed preparation of a Bill, passes it to the delivery agent or posts the information electronically. 
	The Communications Provider has completed preparation of the Bill if any further processing still to be performed by the delivery agent is for presentational purposes only.
	Ofcom Billing Accuracy Programme Manager
	the Ofcom Billing Accuracy Programme Manager shall have the authority to enforce compliance internally within the Communications Provider.  The Ofcom Billing Accuracy Programme Manager will be the point of contact between their Communications Provider and Approval Body. 
	Publicly Available Telephone Services 
	shall have the same meaning as in the General Conditions of Entitlement.
	Relevant Turnover
	shall have the same meaning as in General Condition 11.
	Tariff
	means publicly available statements that specify the charges which a Communications Provider makes for Electronic Communications Services; 
	Note: The term is intended to cover paper documents made available for public inspection, statements published in periodicals, advertisements, information published on the Internet, and the like.
	Total Metering and Billing System
	shall have the same meaning as in General Condition 11.
	 
	Interpretation: 
	 
	For the purpose of interpreting this Direction: 
	 
	a) except in so far as the context otherwise requires, words or expressions used shall have the meaning assigned to them and otherwise any word or expression shall have the same meaning as it has in the Act; 
	 
	b) the Interpretation Act 1978 shall apply as if this Direction were an Act of Parliament; 
	 
	c) headings and titles shall be disregarded; and 
	 
	d) expressions cognate with those in this Direction shall be construed accordingly. 
	 Annex B 
	Fixed Publicly Available Telephony Service - Mandatory 
	 
	1. Definition of Service 
	“Publicly Available Telephone Service” means a service available to the public for originating and/or receiving national and international calls and access to Emergency Organisations through a number or numbers in a national or international telephone numbering plan, and in addition may, where relevant, include one or more of the following services: the provision of operator assistance services, Directory Enquiry Facilities, Directories, provision of Public Pay Telephones, provision of service under special terms, provision of specific facilities for Customers (End-users) with disabilities or with special social needs and/or the provision of non-geographic services. 
	 
	Note: This Direction does not apply to Public Pay Telephones. 
	 
	2. Communications Provider Inclusion Thresholds 
	 
	2.1 Initial Application 
	A Communications Provider shall apply for Approval when the Relevant Turnover from fixed access network Publicly Available Telephone Service exceeds £40million per annum (exclusive of VAT and other taxes directly related to turnover). 
	 
	2.2 Extension of Scope 
	Where a Communications Provider introduces a new product or service that utilises the majority of the same elements as an existing Approved Publicly Available Telephone Service, e.g. it is delivered utilising a switched voice channel, mediated through an existing mediation device and Billed through an existing Billing engine any two of which are covered by an existing Total Metering and Billing System, then the Communications Provider shall apply for a suitable extension of scope when the turnover from this product or service reaches £2million per annum (exclusive of VAT and other taxes directly related to turnover). Other examples can be found in this Direction. 
	 
	It will be for the Approval Body to determine whether a product or service falls into the category of Extension of Scope or Initial Application described above. 
	 
	3. Description of Service 
	 
	A Publicly Available Telephone Service Total Metering and Billing System utilises two distinct types of Events for charging purposes. 
	 
	3.1 Usage Events 
	These are Event records that are generated by a telecommunications switch, triggered by the use of a Publicly Available Telephone Service by the Customer. 
	 
	3.2 Non-Usage Events 
	These are sub-divided into two categories and cover the Event records not triggered by the use of a Publicly Available Telephone Service by the Customer. 
	 
	3.2.1 Non-Recurring Events 
	These include costs for the provision, change, suspension or removal of services, products and equipment.  They are likely to be actions that do not result in the creation of a usage Event record. 
	 
	Note: Provision includes both cease and re-provision processes. 
	 
	3.2.2 Recurring Events 
	These include subscriptions and rentals for equipment or availability that are applied on a regular basis to the Bill irrespective of any usage or non-usage Event. 
	 
	4. Allowable Tolerances  
	These tolerances determine the Events in error that will be applied to the limits in 5 below. 
	Unless otherwise stated, these tolerances apply to the units of measure used in the systems being measured. Measurement results can be presented as a ratio or percentage. 
	 
	4.1 Usage Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	+1 second or +0.01%  
	(whichever is less stringent)
	b.
	Time of Day
	+ or – 1 second
	c.
	Count of Charges
	+0.004% (1:25K)
	d.
	Value of Charges
	0.1p
	 
	d. Value of Charges 
	The actual charge per usage Event, e.g. a Call Detail Record, shall be within 0.1p of the expected charge. Where rounding information is publicly available then the tolerance shall be + 0.1p of the rounded value for individual call charges. If no rounding is published then the same tolerance shall apply to the recorded value. 
	 
	4.2 Non-Usage Non-Recurring Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	n/a
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.05% (1:2K)
	d.
	Value of Charges
	1p
	 
	4.3 Non-Usage Recurring Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	+1 day
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.01% (1:10K)
	d.
	Value of Charges
	1p
	 
	Notes:  
	1. Where the Recurring Event charge is based upon whole days, the start of the period is the day on which the service was first provided and the end is the day on which the service was de-provisioned, irrespective of the time of that provision, unless otherwise stated in the Tariffs. 
	 
	2. Duration: shall be within +1 day on the entire lifetime of the rental or equivalent. 
	 
	5. Measurement Limits 
	 
	Performance of the Total Metering and Billing System shall be assessed on the basis of how many errors in charging are made.  An error will be defined by tolerance levels being exceeded. 
	 
	It is not practicable to combine accuracy limits into a single quantity for values (£) and the numbers of Events counted or recorded. This requires that the accuracy requirement is separated into three elements for the purposes of demonstrating compliance with the limits in this section. 
	 
	The tolerances in 4 above determine Event errors that are to be applied to these limits. 
	 
	Value Overcharged (Billing) 
	Each Value Overcharged (Billing) measure has an individual limit because all are significantly material. 
	 
	A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of Events Overcharged (b) and Over Recorded (c). 
	 
	Count of Events Overcharged and Over Recorded 
	There will be several orders of magnitude between the numbers of Usage Events when compared with the number of Non-Usage Events during any specified period. Usage Events are measured with the limits in 5.1.1 b & c below.  
	As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events or Recurring Events. The type of transaction errors produced by these Events will not be significantly material and for this reason limits are not needed. A Value Overcharged (Billing) measure of these Events is sufficient and for this reason there are no limits in 5.1.2.1 b & c or 5.1.2.2 b & c below. 
	 
	£600 Discretionary Threshold 
	Where a Communications Provider has a total relevant turnover of less than £360 million per year (exclusive of VAT and other taxes directly related to turnover), the sum total of Value Overcharged (Billing) for each individual calendar month shall not exceed £600. 
	 
	Without this discretionary threshold of £600 per month [(£360,000,000/£50,000)/12] a Communications Provider with a lower turnover would have a limit which is not practicable, for example £40million turnover (exclusive of VAT and other taxes  directly related to turnover) has an over Billing upper limit of (£40,000,000 / £50,000) / 12 or £67 per month. 
	 
	Once the Communications Providers total relevant turnover exceeds £360 million per year the limits in 5.1 below shall be applied. 
	 
	5.1 Charge consistency 
	All charges shall be consistent with the Tariffs to the levels specified below: 
	 
	 
	 
	5.1.1 Usage Events 
	 
	Usage Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.002% (£1:£50k)
	b.
	Count of Events Overcharged
	0.002% (1:50k)
	c.
	Events Over Recorded
	0.002% (1:50k)
	 
	a Value Overcharged (Billing) 
	This is the total value of the errors from b & c. 
	b Count of Events Overcharged 
	Typically includes Events charged that should not have been charged, charged at the wrong rate and duplicate charged Events. 
	c Events Over Recorded 
	Typically includes duplicate usage Events and usage Events with start time and / or duration incorrect by more than the allowable tolerances. 
	 
	5.1.2 Non-usage Events 
	 
	5.1.2.1 Non-Recurring: 
	 
	Non-Recurring Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.04% (£1:£2.5k)
	b.
	Count of Events Overcharged
	n/a
	c.
	Events Over Recorded
	n/a
	 
	a Value Overcharged (Billing) 
	Is the total calculated value of b & c above, including duplicate, incorrectly charged and those charged for but not implemented. 
	 
	5.1.2.2 Recurring Events: 
	 
	Recurring Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.01% (£1:£10k)
	b.
	Count of Events Overcharged
	n/a
	c.
	Events Over Recorded
	n/a
	 
	a Value Overcharged (Billing) 
	is the total calculated value of b & c above, including duplicate, incorrectly charged and those charged for but not implemented within the tolerances specified. 
	 
	5.2 Monitoring Constraints 
	It is recognised that not all Billing systems can separate charges by type. In these circumstances the sum of the over charged values should be measured against the total revenue stream and shall not exceed the most stringent of the above requirements. 
	 
	5.3 Period of Measurement 
	The results shall be based on a rolling 12 month average of performance. 
	 
	6. Additional Notes and Exceptions 
	 
	6.1 Where an item of service usage is completed other than intended, but the charge applied is correct for the service as delivered, this shall not be regarded as an overcharged Event. 
	 
	Note: Examples include such occurrences as wrong numbers. 
	 
	6.2 The increase in duration of items of service usage resulting from degraded transmission performance shall not be taken into account when computing the performance of the system. 
	 
	Note: Such degradation may result in the repetition of voice or data messages. 
	 
	 Annex C 
	Mobile PATS - Mandatory 
	 
	1. Definition of Service 
	 
	A mobile access network “Publicly Available Telephone Service” means a service available to the public using devices operating within the frequency bands authorised by Ofcom for originating and/or receiving national and international calls and access to Emergency Organisations through a number or numbers in a national or international telephone numbering plan, and in addition may, where relevant, include one or more of the following services: the provision of operator assistance services, Directory Enquiry Facilities, Directories, provision of service under special terms, provision of specific facilities for Customers (End-Users) with disabilities or with special social needs and/or the provision of non-geographic services. 
	 
	Note: A device can e.g. be GSM or UMTS technology. 
	 
	2. Communications Provider Inclusion Thresholds 
	 
	2.1 Initial Application 
	A Communications Provider shall apply for Approval when the Relevant Turnover from fixed access network Publicly Available Telephone Service exceeds £40 million per annum (exclusive of VAT and other taxes directly related to turnover). 
	 
	2.2 Extension of Scope 
	Where a Communications Provider introduces a new product or service that utilises the majority of the same elements as an existing Approved Publicly Available Telephone Service, e.g. it is delivered utilising a switched voice channel, mediated through an existing mediation device and Billed through an existing Billing engine any two of which are covered by an existing Total Metering and Billing System, then the Communications Provider shall apply for a suitable extension of scope when the turnover from this product or service reaches £2million per annum (exclusive of VAT and other taxes directly related to turnover). Other examples can be found in this Direction. 
	 
	It will be for the Approval Body to determine whether a product or service falls into the category of Extension of Scope or Initial Application described above. 
	 
	3. Description of Service 
	 
	A mobile access Publicly Available Telephone Service Total Metering and Billing System utilises two distinct types of Events for charging purposes. 
	 
	3.1 Usage Events 
	These are Event records that are generated by a telecommunications switch, triggered by the use of a Publicly Available Telephone Service by the Customer. 
	 
	3.2 Non-Usage Events 
	These are sub-divided into two categories and cover the Event records not triggered by the use of a Publicly Available Telephone Service by the Customer. 
	 
	3.2.1 Non-Recurring Events 
	These include costs for the provision, change, suspension or removal of services, products and equipment.  They are likely to be actions that do not result in the creation of a usage Event record. 
	Note: Provision includes both cease and re-provision processes. 
	 
	3.2.2 Recurring Events 
	These include subscriptions and rentals for equipment or availability that are applied on a regular basis to the Bill irrespective of any usage or non-usage Event. 
	 
	3.3 Billing 
	A mobile Publicly Available Telephone Service uses two distinct types of billing, both of which are covered by the Direction. 
	 
	3.3.1 Pre-Pay Charging  
	a These are charges deducted individually from a diminishing credit balance.  The outstanding credit balance can be increased through the payment of additional monies or credits onto the account.  
	 
	b Individual Billing Accuracy is not applicable to pre-Pay services in that a Customer is not presented with a Bill.  In this instance the requirements set out in 4.8 of the main body of this Direction shall apply to the application of credits and debits to the account. 
	 
	c Timeliness of Billing is not applicable to pre-Pay services.  The Customer shall have the usage Event charge deducted from the outstanding credit balance during a usage Event and will expect to be disconnected once the credit has expired. For non-recurring non-usage events, such as tone downloads, the Customer shall have the full amount deducted at the end of the non-usage Event. 
	 
	3.3.2 Post-Pay Charging  
	These are charges aggregated onto a Bill and submitted to the Customer for payment.  
	 
	The assessment of performance for post paid charging is the same as that applied to fixed access PATS. 
	 
	4. Allowable Tolerances 
	 
	These tolerances determine the Events in error that will be applied to the limits in 5 below. 
	Unless otherwise stated, these tolerances apply to the units of measure used in the systems being measured. Measurement results can be presented as a ratio or percentage. 
	 
	4.1 Usage Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	+1 second or +0.01%  
	(whichever is less stringent)
	b.
	Time of Day
	+ or – 1 second
	c.
	Count of Charges
	+0.004% (1:25K)
	d.
	Value of Charges
	0.1p
	 
	d. Value of Charges 
	The actual charge per usage Event, e.g. a Call Detail Record, shall be within 0.1p of the expected charge. Where rounding information is publicly available then the tolerance shall be + 0.1p of the rounded value for individual call charges. If no rounding is published then the same tolerance shall apply to the recorded value. 
	 
	4.2 Non-Usage Non-Recurring Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	n/a
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.05% (1:2K)
	d.
	Value of Charges
	1p
	 
	 
	4.3 Non-Usage Recurring Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	+1 day
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.01% (1:10K)
	d.
	Value of Charges
	1p
	 
	Notes:  
	1. Where the Recurring Event charge is based upon whole days, the start of the period is the day on which the service was first provided and the end is the day on which the service was de-provisioned, irrespective of the time of that provision, unless otherwise stated in the Tariffs. 
	2. Duration: shall be within +1 day on the entire lifetime of the rental or equivalent. 
	 
	5. Measurement Limits 
	Performance of the Total Metering and Billing System shall be assessed on the basis of how many errors in charging are made.  An error will be defined by tolerance levels being exceeded. 
	 
	It is not practicable to combine accuracy limits into a single quantity for values (£) and the numbers of Events counted or recorded. This requires that the accuracy requirement is separated into three elements for the purposes of demonstrating compliance with the limits in this section. 
	 
	The tolerances in 4 above determine Event errors that are to be applied to these limits. 
	 
	Value Overcharged (Billing) 
	Each Value Overcharged (Billing) measure has an individual limit because all are significantly material. 
	 
	A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of Events Overcharged (b) and Over Recorded (c). 
	 
	Count of Events Overcharged and Over Recorded 
	There will be several orders of magnitude between the numbers of Usage Events when compared with the number of Non-Usage Events during any specified period. Usage Events are measured with the limits in 5.1.1 b & c below.  
	As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events or Recurring Events. The type of transaction errors produced by these Events will not be significantly material and for this reason limits are not needed. A Value Overcharged (Billing) measure of these Events is sufficient and for this reason there are no limits in 5.1.2.1 b & c or 5.1.2.2 b & c below.  
	 
	£600 Discretionary Threshold 
	Where a Communications Provider has a total relevant turnover of less than £360 million per year (exclusive of VAT and other taxes directly related to turnover), the sum total of Value Overcharged (Billing) for each individual calendar month shall not exceed £600. 
	 
	Without this discretionary threshold of £600 per month [(£360,000,000/£50,000)/12] a Communications Provider with a lower turnover would have a limit which is not practicable, for example £40million turnover (exclusive of VAT and other taxes  directly related to turnover) has an over Billing upper limit of (£40,000,000 / £50,000) / 12 or £67 per month. 
	 
	Once the Communications Providers total relevant turnover exceeds £360 million per year the limits in 5.1 below shall be applied. 
	 
	5.1 Charge consistency 
	All charges shall be consistent with the Tariffs to the levels specified below: 
	 
	5.1.1 Usage Events 
	 
	Usage Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.002% (£1:£50k)
	b.
	Count of Events Overcharged
	0.002% (1:50k)
	c.
	Events Over Recorded
	0.002% (1:50k)
	 
	a Value Overcharged (Billing) 
	This is the total value of the errors from b & c. 
	b Count of Events Overcharged 
	Typically includes Events charged that should not have been charged, charged at the wrong rate and duplicate charged Events. 
	c Events Over Recorded 
	Typically includes duplicate usage Events and usage Events with start time and / or duration incorrect by more than the allowable tolerances. 
	 
	5.1.2 Non-usage Events 
	 
	5.1.2.1 Non-Recurring: 
	 
	 
	 
	 
	 
	 
	Non-Recurring Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.04% (£1:£2.5k)
	b.
	Count of Events Overcharged
	n/a
	c.
	Events Over Recorded
	n/a
	 
	a. Value Overcharged (Billing) 
	Is the total calculated value of b & c above, including duplicate, incorrectly charged and those charged for but not implemented. 
	 
	5.1.2.2 Recurring Events: 
	 
	Recurring Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.01% (£1:£10k)
	b.
	Count of Events Overcharged
	n/a
	c.
	Events Over Recorded
	n/a
	 
	a. Value Overcharged (Billing) 
	Is the total calculated value of b & c above, including duplicate, incorrectly charged and those charged for but not implemented within the tolerances specified. 
	 
	5.2 Monitoring Constraints 
	It is recognised that not all Billing systems can separate charges by type. In these circumstances the sum of the over charged values should be measured against the total revenue stream and shall not exceed the most stringent of the above requirements. 
	 
	5.3 Period of Measurement 
	The results shall be based on a rolling 12 month average of performance. 
	 
	6. Additional Notes and Exceptions 
	 
	6.1 Where an item of service usage is completed other than intended, but the charge applied is correct for the service as delivered, this shall not be regarded as an overcharged Event.  
	 
	Note: Examples include such occurrences as wrong numbers and inadvertent roaming.  
	 
	6.2 Inadvertent Roaming Charges appear on a Bill when the preferred network operator service is replaced by another network operator. This occurs in two scenarios, firstly in areas close to national borders and , secondly, where a Customer has a preferred roaming partner whilst abroad and another carrier takes precedence.  In both instances the cause is the difference in signal level between the two operators while the mobile device (e.g. handset) is configured to automatic network selection based upon signal strength. 
	 
	The Customer has the option within a mobile device to set the Network Selection to Manual, rather than Automatic.  Therefore, inadvertent roaming is not deemed an overcharge.  The Communications Provider will advise Customers of the issue in its published Tariffs. 
	 
	6.3 Termination of mobile calls, where a call originating by a mobile device (e.g. handset) is terminated other than by the caller pressing a specific button for that purpose, the network will initially assume that contact between the base station(s) and the handset has been temporarily lost - as when passing under a bridge or through a tunnel.  The connection will be maintained and charged for during the first “n” seconds after contact is lost.  Should contact be re-established, the call will continue as before.  If however, the caller has switched off the handset, run out of battery capacity or moved permanently out of range of any base station etc, the charges for that call will include the “n” seconds.  In order to minimise the risk of unnecessary charges, users should be careful to end each call as set out in the user instructions for the handset - e.g. pressing the "End" button. 
	 
	6.4 The increase in duration of items of service usage resulting from degraded transmission performance shall not be taken into account when computing the performance of the system. 
	 
	Note: Such degradation may result in the repetition of voice or data messages. 
	 
	 Annex D 
	High Speed Internet – Voluntary 
	 
	1. Definition of Service 
	 
	High Speed Internet, commonly known as Broadband, is a publicly available service or connection that provides internet access utilising high-speed data transfer. It is an always-on digital network connecting Customer premises equipment to their provider of Internet services. 
	 
	Note: This for example can be a service accessing the Internet at speeds greater than 512kBits per second using a Digital Subscriber Line or Cable modem. Alternatively High Speed Internet can be achieved through provision of a data packet mobile service. 
	 
	2. Communications Provider Inclusion Thresholds 
	 
	2.1. Because this is a voluntary application the Communications Provider can apply for an extension to Approval provided it already has, or is in the process of gaining an Approval. 
	 
	2.2 Initial Application 
	As a voluntary scheme the Communications Provider may apply for approval when the relevant turnover from High Speed Internet exceeds £5,000,000 per annum. 
	 
	2.3 Extension of Scope 
	Where a Communications Provider introduces a new product or service that utilises the majority of the same elements as an existing Approved Total Metering and Billing System, e.g. it is delivered utilising an existing delivery mechanism, aggregated through an existing aggregation device and Billed through an existing Billing engine any two of which are covered by an existing Total Metering and Billing System, then the Communications Provider can apply for a suitable extension of scope when the relevant turnover from this product or service reaches £1,000,000 per annum (exclusive of VAT and other taxes directly related to turnover).   
	 
	It will be for the Approval Body to determine whether a product or service falls into the category of Extension of Scope or Initial Application. Examples can be found in this Direction. 
	 
	3. Description of Service 
	 
	A High Speed Internet access Service Total Metering and Billing System utilises two distinct types of Events for charging purposes Usage events and non-Usage events. 
	 
	3.1 Usage Events 
	These are sub-divided into two categories. 
	 
	3.1.1 Specific Usage Events 
	These are Event records that are generated for the use of a particular High Speed Internet service by the Customer.  For example they are charged on a one-off Event basis and appear as individual line items on a Bill. These Events will not usually be data volume in bytes but records of specific actions such as access to a page or a “click” selection or a specialist access service such as sending Multimedia Messages (commonly known as MMS). 
	 
	3.1.2 Aggregated Usage Events 
	This is the cumulative total of the service usage Events, typically recorded at a Server.  For example up and down link usage is recorded which may include resending of data due to data packet corruption. The aggregated Events are priced and Billed after discount, bundle and overage (excess usage) is applied. These Events may be data volume in bytes or records of specific actions such as access to an information page or a “click” selection.  
	 
	3.2 Non-Usage Events 
	These are sub-divided into two categories and cover the Event records not triggered by the use of the service by the Customer. 
	 
	3.2.1 Non-Recurring Events 
	 
	These include costs for the provision, change, suspension or removal of services, products and equipment.  They are likely to be actions that do not result in the creation of a usage Event record. 
	 
	Note: Provision includes both cease and re-provision processes. 
	 
	3.2.2 Recurring Events 
	These include subscriptions and rentals for equipment or availability that are applied on a regular basis to the Bill irrespective of any usage or non-usage Event. 
	 
	3.3 Billing 
	A High Speed Internet Service may use two distinct types of Billing, both of which are covered by the Direction. 
	 
	3.3.3 Pre-Pay Charging  
	a These are charges deducted individually from a diminishing credit balance.  The outstanding credit balance can be increased through the payment of additional monies or credits onto the account.  
	 
	b Individual Billing Accuracy is not applicable to pre-pay services in that a Customer is not presented with a Bill.  In this instance the requirements set out in 4.8 of the main body of this Direction shall apply to the application of credits and debits to the account. 
	 
	c Timeliness of Billing is not applicable to pre-pay services.  The Customer shall have the usage Event charge deducted from the outstanding credit balance during a usage Event.  For non-recurring non-usage events, such as tone downloads, the Customer shall have the full amount deducted at the end of the non-usage Event. 
	 
	3.3.4 Post-Pay Charging  
	These are charges aggregated onto a Bill and submitted to the Customer for payment.  
	  
	4. Allowable Tolerances 
	 
	These tolerances determine the Events in error that will be applied to the limits in 5 below and may be time, duration, volume or value. 
	 
	Unless otherwise stated, these tolerances apply to the units of measure used in the systems being measured. Measurement results can be presented as a ratio or percentage. 
	 
	It is not practicable to combine the accuracy required for these Events into a single quantity for either the numbers or the values.  Therefore the accuracy requirement is separated out into the four elements for the purposes of demonstrating compliance. 
	 
	Unless otherwise stated, these tolerances apply to the units of measure used in the systems. 
	The tolerance shall be applied after any published charge affecting rounding has taken place. For example, if a data total is recorded as 1018 Bytes rounded to next kilobyte it becomes 1Kb. If a total is actually 1028 bytes, then rounding makes this 2Kb and from the  table at section 4.1.2  below this is just within tolerance. Measurement results can be presented as a ratio or percentage. 
	 
	4.1 Usage Events 
	 
	4.1.1 Specific Usage Events 
	 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	+1 second 
	or +0.01% 
	(whichever is less stringent)
	b.
	Time of Day
	+ or – 1 second
	c.
	Count of Events
	+0.004% (1:25K)
	d.
	Value of Charges
	0.1p
	 
	d. Value of Charges 
	The actual charge per usage Event shall be within 0.1p of the expected charge. Where rounding information is publicly available then the tolerance shall be + 0.1p of the rounded value for individual call charges. If no rounding is published then the same tolerance shall apply to the recorded value. 
	 
	4.1.2 Aggregate Usage Events
	Variable
	Allowable Measurement Tolerance
	a.
	Volume
	+1KByte 
	refer to a. below
	b.
	Time of Day
	+ or – 1 Second
	c.
	Count of Aggregate Events
	+0.004% (1:25K)
	d.
	Value of Aggregate Charges
	0.1p
	 
	a. Volume 
	The Volume measured will vary by service application, therefore the Allowable Measurement Tolerance unit for an aggregated Volume of Events will be such that one additional Volume tolerance unit, when rated, remains within the charge tolerance d. 
	 
	Examples: 
	1. Where 1KByte of data is priced the error shall be no greater than +0.1p. The Volume Allowable Measurement Tolerance will be 1KByte in this instance e.g. the charge for 1Kbyte + 1Kbyte of error will have a rating error of no more than 0.1p. 
	2. When 1MByte of data is priced the error shall be no greater than +0.1p. The Volume Allowable Measurement Tolerance in this instance 1MByte e.g. the charge for 1Mbyte + 1Mbyte of error will have a rating error of no more than 0.1p. 
	 
	d. Value of Aggregate Charges 
	The actual charge of an aggregated Event shall be within 0.1p of the expected charge. Where rounding information is publicly available then the tolerance shall be  
	+0.1p of the rounded value for individual call charges. If no rounding is published then the same tolerance shall apply to the recorded value. 
	 
	4.2. Non-Usage Non-Recurring Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	n/a
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.05% (1:2K)
	d.
	Value of Charges
	1p
	 
	4.3. Non-Usage Recurring Events 
	 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	within +1 day
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.01% (1:10K)
	d.
	Value of Charges
	1p
	 
	Note: Where the recurring Event charge is based upon whole days, the start of the period is the day on which the service was first provided and the end is the day on which the service was de-provisioned, irrespective of the time of that provision, unless otherwise stated in the Tariffs. 
	 
	5. Measurement Limits 
	Performance of the Total Metering and Billing System shall be assessed on the basis of how many errors in charging are made.  An error will be defined by tolerance levels being exceeded. 
	It is not practicable to combine accuracy limits into a single quantity for values (£) and the numbers of Events counted or recorded. This requires that the accuracy requirement is separated into three elements for the purposes of demonstrating compliance with the limits in this section. 
	The tolerances in 4 above determine Event errors that are to be applied to these limits. 
	 
	Value Overcharged (Billing) 
	Each Value Overcharged (Billing) measure has an individual limit because all are significantly material. 
	A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of Events Overcharged (b) and Over Recorded (c). 
	 
	Count of Events Overcharged and Over Recorded 
	There will be several orders of magnitude between the numbers of Usage Events when compared with the number of Non-Usage Events during any specified period. Usage Events are measured with the limits in 5.1.1.1/5.1.1.2 b & c below.  
	 
	As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events or Recurring Events. The type of transaction errors produced by these Events will not be significantly material and for this reason limits are not needed. A Value Overcharged (Billing) measure of these Events is sufficient and for this reason there are no limits in 5.1.2.1 b & c or 5.1.2.2 b & c below.  
	 
	5.1 Charge consistency 
	All charges shall be consistent with the Tariffs to the levels specified below: 
	 
	5.1.1 Usage Events 
	5.1.1.1 Specific Usage Events: 
	Specific Usage Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.002% (£1:£50k)
	b.
	Specific Usage Events Over-counted
	0.002% (1:50k)
	c.
	Specific Usage Events Over Recorded
	0.002% (1:50k)
	 
	a. Value Overcharged (Billing) 
	This is the total value of specific errors from b & c. 
	 
	b. Specific Usage Events Over-counted 
	Typically includes Events charged that should not have been charged, charged at the wrong rate and duplicate counted Events. 
	 
	c. Specific Usage Events Over Recorded 
	Typically includes duplicate usage Events and usage Events with start time and / or duration incorrect by more than the allowable tolerances. 
	 
	5.1.1.2. Aggregate Usage Events: 
	Aggregate Usage Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.04% (£1:£2.5k)
	b.
	Aggregate Usage Events Over-counted
	0.04% (1:2.5k)
	c.
	Aggregate Usage Events Over Recorded 
	0.04% (1:2.5k)
	 
	a. Value Overcharged (Billing) 
	This is the total value of the errors from b & c. It is the total calculated value of the number of Events over-counted and over recorded, including duplicate, incorrectly charged and those charged for but not implemented. 
	b & c Aggregate Usage Events 
	These are measured through the use of an incremental counter, like an electricity bill, invoices might show the starting figure and the end figure, but the customer has no independent means of checking the figures. 
	 
	5.1.2 Non-usage Events 
	5.1.2.1 Non-Recurring: 
	Non-Recurring
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.04% (£1:£2.5k)
	b.
	Events Over-counted
	0.04% (1:2.5k)
	c.
	Events Over Recorded
	0.04% (1:2.5k)
	 
	a. Value Overcharged (Billing)  
	Is the total calculated value of the number of Events over-counted and over recorded, including duplicate, incorrectly charged and those charged for but not implemented. 
	 
	5.1.2.2 Recurring Events: 
	Recurring Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.01% (£1:£10k)
	b.
	Events Over-counted
	0.01% (1:10k)
	c.
	Events Over Recorded
	0.01% (1:10k)
	 
	a. Value Overcharged (Billing)  
	Is the total calculated value of the number of Events over-counted and over recorded, including duplicate, incorrectly charged and those charged for but not implemented within the allowable tolerances specified. 
	 
	5.2 Monitoring Constraints 
	It is recognised that not all Billing systems can separate charges by type. In these circumstances the sum of the over charged values should be measured against the total revenue stream and shall not exceed the most stringent of the above requirements. 
	 
	5.3 Period of Measurement 
	The results shall be based on a rolling 12 month average of performance. 
	  
	 
	6. Additional Notes and Exceptions 
	6.1. Where an item of service usage is completed other than intended, but the charge applied is correct for the service as delivered, this shall not be regarded as an overcharged Event.  
	 
	Note: Examples include such actions as wrong files being downloaded and file transfers being interrupted. 
	 
	6.2. The increase in duration of items of service usage resulting from degraded transmission performance shall not be taken into account when computing the performance of the system. 
	 
	Note: Such degradation may result in the repetition of downloads or the reloading of web pages. 
	 
	Annex E 
	Voice over Internet Protocol - Voluntary 
	1. Definition of Service 
	“Voice over Internet Protocol” (VoIP) is a service available to the public for originating and receiving national and international calls.  The calls are delivered using Internet Protocol which may be e.g. over a broadband service or a mobile packet data channel.  VoIP gateways interface between a telephony network and an IP network. Calls either stay within the VoIP network, i.e. calls to other Communications Providers’ Voice over IP Customers, or they can travel outside the VoIP network to a fixed network or mobile terminal. 
	 
	The nature of the service is such that speech quality is determined by the loading on the internet. 
	 
	The VoIP product is such that in the event of a power failure at the end-user terminal, the Customer (End-user) is unable to use this service to contact Emergency Organisations. 
	 
	2. Inclusion Thresholds 
	2.1 Initial Application 
	As a voluntary scheme the Communications Provider may apply for Approval when the relevant turnover from VoIP exceeds £5million per annum (excluding VAT and other taxes directly related to turnover). 
	 
	2.2 Extension of Scope 
	Where a Communications Provider introduces a new product or service that utilises the majority of the same elements as an existing Approved Total Metering and Billing System, e.g. it is delivered utilising a broadband channel or mobile packet data channel, mediated through an existing mediation device and billed through an existing billing engine any two of which are covered by an existing Total Metering and Billing System, then the Communications Provider can apply for a suitable extension of scope when the relevant turnover from this product or service reaches £1million per annum (excluding VAT and other taxes directly related to turnover).   
	It will be for the Approval Body to determine whether a product or service falls into the category of Extension of Scope or Initial Application. 
	 
	Note: Whilst the application remains voluntary, the timetable for achieving approval remains. 
	 
	3. Description of Service 
	The VoIP generally utilises three distinct types of Events for charging purposes. 
	A Publicly Available Telephone Service Total Metering and Billing System utilises two distinct types of Events for charging purposes. 
	 
	3.1 Usage Events 
	These are Event records that are generated by a telecommunications switch, triggered by the use of a Publicly Available Telephone Service by the Customer. 
	 
	3.2 Non-Usage Events 
	These are sub-divided into two categories and cover the Event records not triggered by the use of a Publicly Available Telephone Service by the Customer. 
	 
	3.2.1 Non-Recurring Events 
	These include costs for the provision, change, suspension or removal of services, products and equipment.  They are likely to be actions that do not result in the creation of a usage Event record. 
	Note: Provision includes both cease and re-provision processes. 
	 
	3.2.2 Recurring Events 
	These include subscriptions and rentals for equipment or availability that are applied on a regular basis to the Bill irrespective of any usage or non-usage Event. 
	 
	4. Allowable Tolerances 
	These tolerances determine the Events in error that will be applied to the limits in 5 below. 
	Unless otherwise stated, these tolerances apply to the units of measure used in the systems being measured. Measurement results can be presented as a ratio or percentage. 
	 
	4.1 Usage Events 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	+1 second or +0.01%  
	(whichever is less stringent)
	b.
	Time of Day
	+ or – 1 second
	c.
	Count of Charges
	+0.004% (1:25K)
	d.
	Value of Charges
	0.1p
	 
	d. Value of Charges 
	The actual charge per usage Event, e.g. a Call Detail Record, shall be within 0.1p of the expected charge. Where rounding information is publicly available then the tolerance shall be + 0.1p of the rounded value for individual call charges. If no rounding is published then the same tolerance shall apply to the recorded value. 
	  
	4.2 Non-Usage Non-Recurring Events 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	n/a
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.05% (1:2K)
	d.
	Value of Charges
	1p
	 
	4.3 Non-Usage Recurring Events 
	Variable
	Allowable Measurement Tolerance
	a.
	Duration
	+1 day
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.01% (1:10K)
	d.
	Value of Charges
	1p
	 
	Notes:  
	1. Where the Recurring Event charge is based upon whole days, the start of the period is the day on which the service was first provided and the end is the day on which the service was de-provisioned, irrespective of the time of that provision, unless otherwise stated in the Tariffs. 
	 
	2. Duration: shall be within +1 day on the entire lifetime of the rental or equivalent. 
	 
	5. Measurement Limits 
	Performance of the Total Metering and Billing System shall be assessed on the basis of how many errors in charging are made.  An error will be defined by tolerance levels being exceeded. 
	It is not practicable to combine accuracy limits into a single quantity for values (£) and the numbers of Events counted or recorded. This requires that the accuracy requirement is separated into three elements for the purposes of demonstrating compliance with the limits in this section. 
	The tolerances in 4 above determine Event errors that are to be applied to these limits. 
	 
	Value Overcharged (Billing) 
	Each Value Overcharged (Billing) measure has an individual limit because all are significantly material. 
	 
	A Value Overcharged (Billing) limit (a) is the total calculated value of the Count of Events Overcharged (b) and Over Recorded (c). 
	 
	Count of Events Overcharged and Over Recorded 
	There will be several orders of magnitude between the numbers of Usage Events when compared with the number of Non-Usage Events during any specified period. Usage Events are measured with the limits in 5.1.1 b & c below.  
	As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events or Recurring Events. The type of transaction errors produced by these Events will not be significantly material and for this reason limits are not needed. A Value Overcharged (Billing) measure of these Events is sufficient and for this reason there are no limits in 5.1.2.1 b & c or 5.1.2.2 b & c below. 
	 
	£600 Discretionary Threshold 
	Where a Communications Provider has a total relevant turnover of less than £360 million per year (exclusive of VAT and other taxes directly related to turnover), the sum total of Value Overcharged (Billing) for each individual calendar month shall not exceed £600. 
	 
	Without this discretionary threshold of £600 per month [(£360,000,000/£50,000)/12] a Communications Provider with a lower turnover would have a limit which is not practicable, for example £40million turnover (exclusive of VAT and other taxes  directly related to turnover) has an over Billing upper limit of (£40,000,000 / £50,000) / 12 or £67 per month. 
	 
	Once the Communications Providers total relevant turnover exceeds £360 million per year the limits in 5.1 below shall be applied. 
	 
	5.1 Charge consistency 
	All charges shall be consistent with the Tariffs to the levels specified below: 
	 
	5.1.1 Usage Events 
	 
	Usage Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.002% (£1:£50k)
	b.
	Count of Events Overcharged
	0.002% (1:50k)
	c.
	Events Over Recorded
	0.002% (1:50k)
	 
	a. Value Overcharged (Billing) 
	This is the total value of the errors from b & c. 
	 
	b. Count of Events Overcharged 
	Typically includes Events charged that should not have been charged, charged at the wrong rate and duplicate charged Events. 
	 
	c. Events Over Recorded 
	Typically includes duplicate usage Events and usage Events with start time and / or duration incorrect by more than the allowable tolerances. 
	  
	5.1.2 Non-usage Events 
	5.1.2.1 Non-Recurring: 
	Non-Recurring Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.04% (£1:£2.5k)
	b.
	Count of Events Overcharged
	n/a
	c.
	Events Over Recorded
	n/a
	 
	a. Value Overcharged (Billing) 
	Is the total calculated value of b & c above, including duplicate, incorrectly charged and those charged for but not implemented. 
	 
	5.1.2.2 Recurring Events: 
	Recurring Events
	Inaccuracy Limits
	a.
	Value Overcharged (Billing)
	0.01% (£1:£10k)
	b.
	Count of Events Overcharged
	n/a
	c.
	Events Over Recorded
	n/a
	 
	a. Value Overcharged (Billing) 
	Is the total calculated value of b & c above, including duplicate, incorrectly charged and those charged for but not implemented within the tolerances specified. 
	 
	5.2 Monitoring Constraints 
	It is recognised that not all Billing systems can separate charges by type. In these circumstances the sum of the over charged values should be measured against the total revenue stream and shall not exceed the most stringent of the above requirements. 
	 
	5.3 Period of Measurement 
	The results shall be based on a rolling 12 month average of performance. 
	 
	6. Additional Notes and Exceptions 
	6.1 Where an item of service usage is completed other than intended, but the charge applied is correct for the service as delivered, this shall not be regarded as an overcharged Event.  
	 
	Note: Examples include such occurrences as wrong numbers.  
	 
	 
	 
	 Annex F 
	Undercharging Detrimental to Customers – Voluntary 
	1. Definition of Service 
	With each of the products and services covered in the Annexes it is possible that a Communications Provider may disadvantage Customers or business partners by under recording Events, either through temporary loss of, or delays in processing, those Events.  
	The disadvantage to Customers arises from the possibility that the under recording may result in Bills that show lower usage than expected, leading to the uncertainty of whether or not the ‘missing’ charges will follow on a later Bill. 
	 
	A business partner who is a reseller of a product or service supplied by a Communications Provider derives revenue from the ability to recharge for their Customers Event records and may experience a financial loss as a result of the under recording of Events by the Communications Provider. 
	 
	Additionally there are services that are specifically designed to be revenue share services, where the failure to capture and invoice Event records represents lost revenue to the revenue share service provider and / or is distressing to the beneficial Customer. 
	Note: Charities are an example of this. 
	 
	2. Applications for Approval 
	Because this is a voluntary application the Communications Provider can apply for an extension to Approval provided it already has, or is in the process of gaining, an Approval. 
	 
	3. Description of Service 
	The description of the service is identical to the description in the appropriate annex for the same product or service e.g. Voice over Internet Protocol, fixed and mobile PATS. 
	Two distinct types of Events are utilised for charging purposes. 
	 
	3.1 Usage Events 
	These are Event records generated by a telecommunications switch or high speed internet router to record usage by a Customer. 
	 
	3.2 Non-Usage Events 
	These are sub-divided into two categories. 
	 
	3.2.1 Non-Recurring Events 
	These include costs for the provision, change, suspension or removal of services, products and equipment.  They are likely to be actions that do not result in the creation of a usage Event record. 
	Note: Provision includes both cease and re-provision processes. 
	 
	3.2.2 Recurring Events 
	These include subscriptions and rentals for equipment or availability that are applied on a regular basis to the Bill irrespective of any usage or non-usage Event. 
	 
	4. Allowable Tolerances  
	 
	Where undercharging has been included within scope the following overall under and overcharging tolerances and limits shall apply: 
	 
	4.1 Usage Events 
	Variable
	Allowable Measurement Tolerance (+/-)
	a.
	Duration
	+/-1 second or +/-0.01%  
	(whichever is less stringent)
	b.
	Time of Day
	+ or –1 second
	c.
	Count of Charges
	+0.004% (1:25K) 
	-0.01% (1:10K)
	d.
	Value of Charges
	+/-0.1p
	 
	d. Value of Charges 
	The actual charge per usage Event, e.g. a Call Detail Record, shall be within 0.1p of the expected charge. Where rounding information is publicly available then the tolerance shall be +/- 0.1p of the rounded value for individual call charges. If no rounding is published then the same tolerance shall apply to the recorded value. 
	 
	4.2 Non-Usage Non-Recurring Events 
	Variable
	Allowable Measurement Tolerance (+/-)
	a.
	Duration
	n/a
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.05% (1:2K) 
	-1.25% (1:80)
	d.
	Value of Charges
	+/-1p
	 
	            4.3 Non-Usage Recurring Events
	Variable
	Allowable Measurement Tolerance (+/-)
	a.
	Duration
	+/-1 day
	b.
	Time of Day
	n/a
	c.
	Count of Events
	+0.01% (1:10K) 
	-0.25% (1:400)
	d.
	Value of Charges
	+/-1p
	 Notes:  
	1. Where the Recurring Event charge is based upon whole days, the start of the period is the day on which the service was first provided and the end is the day on which the service was de-provisioned, irrespective of the time of that provision, unless otherwise stated in the Tariffs. 
	 
	2. Duration: shall be within +/-1 day on the entire lifetime of the rental or equivalent. 
	5. Measurement Limits 
	The description of the Events is identical to the description in the appropriate annex for the same product or service. 
	 
	Performance of the Total Metering and Billing System shall be assessed on the basis of how many errors in charging are made.  An error will be defined by tolerance levels being exceeded. 
	 
	It is not practicable to combine accuracy limits into a single quantity for values (£) and the numbers of Events counted or recorded. This requires that the accuracy requirement is separated into three elements for the purposes of demonstrating compliance with the limits in this section. 
	 
	The tolerances in 4 above determine Event errors that are to be applied to these limits. 
	 
	Value Incorrectly Charged (Billing) 
	Each Value Incorrectly Charged (Billing) measure has an individual limit because all are significantly material. 
	 
	A Value Incorrectly Charged (Billing) limit (a) is the total calculated value of the Count of Events Incorrectly Charged (b) and Incorrectly Recorded (c). 
	 
	Count of Events Incorrectly Charged and Incorrectly Recorded 
	There will be several orders of magnitude between the numbers of Usage Events when compared with the number of Non-Usage Events during any specified period. Usage Events are measured with the limits in 5.1.1 b & c below.  
	 
	As described in 3.2 above Non-Usage Events consist of either Non-Recurring Events or Recurring Events. The type of transaction errors produced by these Events will not be significantly material and for this reason limits are not needed. A Value Incorrectly Charged (Billing) measure of these Events is sufficient and for this reason there are no limits in 5.1.2.1 b & c or 5.1.2.2 b & c below.  
	 
	 
	5.1 Charge consistency 
	All charges shall be consistent with the Tariffs to the levels specified below: 
	 
	5.1.1 Usage Events 
	Usage Events
	Inaccuracy Limits 
	+/-
	a.
	Value Incorrectly Charged (Billing)
	+0.002% (£1:£50k) 
	-0.05% (1:2K)
	b.
	Count of Events Incorrectly Charged
	+0.002% (1:50k) 
	-0.01% (1:10K)
	c.
	Events Incorrectly Recorded
	+0.002% (1:50k) 
	-0.01% (1:10K)
	 
	a Value Incorrectly Charged (Billing) 
	This is the total value of the errors from b & c. 
	 
	b Count of Events Incorrectly Charged 
	Typically includes omitted usage Events, Events charged at the wrong rate and duplicate charged Events. 
	 
	c Events Incorrectly Recorded 
	Typically includes omitted usage Events, usage Events with start time and / or duration incorrect by more than the allowable tolerances. 
	 
	5.1.2 Non-usage Events 
	 
	5.1.2.1 Non-Recurring: 
	Non-Recurring Events
	Inaccuracy Limits 
	+/-
	a.
	Value Incorrectly Charged (Billing)
	+0.04% (£1:£2.5k) 
	-1% (£1:100)
	b.
	Count of Events Incorrectly Charged
	n/a
	c.
	Events Incorrectly Recorded
	n/a
	 
	a. Value Incorrectly Charged (Billing) 
	Is the total calculated value of b & c above, including omitted, incorrectly charged and those charged for but not implemented or implemented but not charged for. 
	 
	5.1.2.2 Recurring Events: 
	Recurring Events
	Inaccuracy Limits 
	+/-
	a.
	Value Incorrectly Charged (Billing)
	+0.01% (£1:£10k) 
	-0.25%( £1:400)
	b.
	Count of Events Incorrectly Charged
	n/a
	c.
	Events Incorrectly Recorded
	n/a
	 
	a Value Incorrectly Charged (Billing) 
	Is the total calculated value of b & c above, including omitted, incorrectly charged and those charged for but not implemented or implemented but not charged for. 
	 
	5.2 Monitoring Constraints 
	It is recognised that not all Billing systems can separate charges by type, therefore in these circumstances the sum of the incorrectly charged values should be measured against the total revenue stream and shall not exceed the most stringent of the above requirements. 
	 
	5.3 Period of Measurement 
	The results shall be based on a rolling 12 month average of performance. 
	 
	6.  Additional Notes and Exceptions 
	6.1 Approval restrictions. 
	Approval for undercharging is only valid as part of an existing Total Metering and Billing System Approval. That is, should the Communications Provider lose its Total Metering and Billing System Approval, undercharging Approval will be removed automatically. However, failure to achieve or maintain an undercharging Approval will not cause the loss of overall Total Metering and Billing System Approval, provided that it has been satisfactorily maintained, but will result in the removal of undercharging from scope of Approval. 
	 
	6.2 Additional Notes and Exceptions 
	The additional notes and exceptions of the product or service are identical to the additional notes and exceptions in the appropriate annex for the same product or service. 
	 Guidance Notes for application of Direction.   
	N.B. These Guidance Notes do not form part of the Direction  
	 
	Roles and Responsibilities  
	 
	A. Ofcom’s Responsibilities 
	 
	1. Ofcom intends to monitor the Relevant Turnover of all Communications Providers and invite all those with £40M (excluding VAT etc.) or more to join the Scheme.   
	2. Ofcom intends to maintain publicly visible information regarding the Scheme including: 
	a. contact details for the appointed Approvals Bodies 
	b. those Communications Providers who have applied for Approval 
	c. those Communications Providers who have achieved Approval(s), and  
	d. the scope of such an Approval(s) 
	3. Ofcom intends to monitor progress towards achieving an Approval and where necessary, take enforcement action. 
	4. In the event of a transfer between Approval Bodies, situations may arise that may require Ofcom intervention; this will be dealt with on a case by case basis. Ofcom will be approached by all parties accordingly. 
	5. Where transfers of Communications Providers are made between Approval Bodies, Ofcom will sanction the transfer and monitor the process. 
	 
	B. Approval Body Responsibilities 
	 
	1. Approval Bodies are expected to be accredited specifically for the Metering and Billing Scheme to EN45011 by a European Accreditation Body and comply with its requirements. 
	2. An Approval Body is expected to provide guidance to the Communications Provider throughout the Approval process to ensure the implications of the Scheme are fully understood, but will not provide consultancy on such matters. 
	3. Approval Bodies are expected to recognise each other’s certification, both in the case where a Communication Provider changes Approval Body and where the Total Metering and Billing System for a particular service involves more than one Communications Provider and more than one Approval Body. If agreement cannot be reached on such a matter the Metering and Billing Approval Bodies’ Forum will resolve the issue or refer to Ofcom, or utilise the aid of technical experts selected by them and Ofcom.  
	4. Under General Condition 11.4, Approval Bodies may utilise the power to “make Directions” with which a Communications Provider must comply.  This power while given is usually only used in consultation with Ofcom.   
	5. The selected Approval Body is expected to carry out an Initial Assessment and a Full Assessment on each Communications Provider that has applied to them.  
	6. If a Communications Provider that holds an Approval experiences any issues that seriously breach Total Metering and Billing System performance the Approval Body is expected to notify Ofcom of the event. Meetings between the Communications Provider, Approval Body and Ofcom will take place to discuss the appropriate way forward. 
	7. In conformity with section 49 of the Act, an Approval Body granting, modifying or withdrawing an Approval will Notify such persons as it may judge to be appropriate.  
	8. Approval Bodies are expected to make annual reports on progress to Ofcom. 
	 
	C. Communication Provider Responsibilities 
	 
	1.    A Communications Provider will apply to an Approval Body for assessment against the  
	            requirements of this Direction / the Scheme. 
	2     A Communications Provider will apply appropriate Management Responsibility and Resource to the Metering & Billing Project as outlined in the main body of the Direction. 
	3    A Communications Provider will work with the Approval Body to consolidate the Total Metering and Billing System requirements and address issues and/or Non Compliances in agreed timescales. 
	4    A Communications Provider will inform the Approval Body of any Total Metering Billing System affecting changes whether organisational, managerial or resource related and work with their Approval Body to resolve them. 
	 
	D. Metering and Billing Approval Bodies’ Forum Responsibilities 
	 
	1. The Metering and Billing Approval Bodies’ Forum is a meeting of representatives of the accredited Approval Bodies. Ofcom may attend with observer status. The Forum exists to ensure all Approval Bodies work in comparable ways and to ensure equitable treatment of all Communications Providers within the Scheme and interpretation of the requirements. 
	2. The Metering and Billing Approval Bodies’ Forum is expected to resolve any disputes which may arise between Approval Bodies, for example concerning a Total Metering and Billing System which spans more than one Communications Provider and more than one Approval Body. 
	3. The Metering and Billing Approval Bodies’ Forum is expected to meet at least quarterly to ensure these responsibilities are adequately carried out.   
	4. The Metering and Billing Approval Bodies’ Forum may periodically invite representatives from Communications Providers, either individually or on an open basis, to join the meeting in order to maintain transparency or to solve specific problems where detailed inputs are deemed to be necessary. 
	 
	Annex 7 
	7 The Oftel Metering and Billing Direction 
	Text of the existing Direction  
	A7.1 The Oftel Metering and Billing Direction was adopted on 22 July 2003. Approvals granted against the Oftel Direction will retain their validity through to 31 December 2010. It is published here so that respondents are able to compare it with its intended replacement, the Ofcom Metering and Billing Direction.  
	The Oftel Metering and Billing Direction 
	Contents 
	1 Scope 
	2  Definitions and Interpretation 
	3  Measurement of Accuracy and Reliability 
	4 Individual Bill accuracy 
	5 Timeliness of Post Pay Billing 
	6 Tariffs 
	7 Interworking between Communications Providers 
	8 Quality 
	9 Materiality 
	10 Measurement Systems 
	11 Service usage Specification 
	12 Conformity to this Direction 
	1  Scope 
	1.1 This Direction applies to any Total Metering and Billing System run by a Communications Provider or Communications Providers to record access to and usage of, and charge accordingly for, Electronic Communications Services.  
	1.2 This Direction applies to the cumulative performance of a Total Metering and Billing System concerned in the billing of a Chargeable Event, whether in being at the date of issue of this Direction or subsequently.  
	1.3 This Direction applies to any Total Metering and Billing System used for both retail and wholesale purposes. It does not apply to charging and billing raised by one Communications Provider against another for handling telecommunications traffic passed between their systems (i.e. interconnection and settlement charges between Communications Providers).  
	Note: This Direction, however, does apply to Logging/Metering of such traffic; see clause 7.  
	 
	2.1 Definitions  
	In this Direction, except in so far as the context otherwise requires:  
	 
	2.1.1 "Act" means the Communications Act 2003;  
	 
	2.1.2 "Approval Body" shall have the same meaning as in the Condition;  
	 
	2.1.3 "Bill" means either:  
	(a) the documentation Issued by a Communications Provider to an  End-user  
	informing him of the charges levied; or  
	(b) the information retained by a Communications Provider recording  
	and allowing debits to be made from an End-user’s account; Note: Prepay services are typical examples of (b).  
	 
	2.1.4 "Chargeable Event" means either:  
	(a) an implementation of a request for a service, feature or discount that attracts a  
	recurring or non-recurring charge; or  
	(b) a use of such a service that attracts an individual charge for each use;  
	 
	Note 1: The term Service Usage (see clause 2.1.16) corresponds to (b). A typical example of Service Usage charged for by duration is a telephone call. Another example is the transmission of data, which could be charged for by counting the number of bytes or data packets required.  
	Note 2: Chargeable Events may occur without having been initiated by the user. An example would be charges for the terminating leg of a call. Where charges apply to both the origination and termination of the same call, two distinct Chargeable Events will have occurred. Examples are call diversion or mobile telephone roaming.  
	 
	2.1.5 "Communications Provider" shall have the same meaning as in the Condition;  
	 
	2.1.6 "Complaint" means an expression of dissatisfaction with the Communications Provider or the service it provides, received from an End-user;  
	 
	2.1.7 "Condition" means General Condition 11 of the General Conditions of Entitlement;  
	 
	2.1.8 "Director" means the Director-General of Telecommunications as appointed under section 1 of the Telecommunications Act 1984;  
	 
	2.1.9 "Equipment" means all the hardware and software and/or firmware necessary for the correct operation of a function;  
	 
	2.1.10 "General Conditions of Entitlement" means the conditions set out in the Schedule to the Notification published by the Director on 22 July 2003 pursuant to Section 48(1) of the Act;  
	 
	2.1.11 "Issue" means the action whereby the Communications Provider, having completed preparation of a Bill, passes it to the delivery agent;  
	Note: The Communications Provider has completed preparation of the Bill if any further processing still to be performed by the delivery agent is for presentational purposes only.  
	 
	2.1.12 "Logging/Metering" means the operation of any Equipment constructed or adapted for use in ascertaining the extent of Service Usage of an Electronic Communications Service;  
	2.1.13 "Overcharged Event" means either:  
	(a) a Chargeable Event for which the charge to the End-user exceeds that  
	calculated on the basis of the applicable Published Tariffs, or Previously Agreed  
	Tariffs; or  
	(b) any other incident which results in a charge being logged or added erroneously  
	to the Bill;  
	Note: An example of (b) is multiple entries relating to the same Service  
	Usage.  
	 
	2.1.14 "Previously Agreed Tariff" means a written agreement between a Communications Provider and an End-user stating charges for Electronic Communications Services that is not made public;  
	 
	2.1.15 "Published Tariff" means publicly available statements that specify the charges which a Communications Provider makes for Electronic Communications Services;  
	Note: The term is intended to cover paper documents made available for public inspection, statements published in The London Gazette or other periodicals, advertisements, information published on the Internet, and the like.  
	 
	2.1.16 "Service Usage" means the extent of the End-user’s use of the service provided when successfully accessed;  
	 
	2.1.17 "Service Usage Specification" means the detailed description of the basis on which an End-user’s use of a Communications Provider’s electronic communications facilities is assessed for charging purposes;  
	 
	2.1.18 "Total Metering and Billing System" shall have the same meaning as in the Condition;  
	 
	2.1.19  "Undercharged Event" means a Chargeable Event, either :  
	(a) for which the charge to the End-user is lower than that calculated on the basis of  
	Published Tariffs, or Previously Agreed Tariffs; or  
	(b) which has been omitted from the logged record or Bill owing to an incident; and  
	which is not covered by a Service Usage Specification claim.  
	Note: An example of (b) is the loss of call records as a result of a switch restart.  
	 
	2.2 Interpretation  
	For the purpose of interpreting this Direction:  
	(a) except in so far as the context otherwise requires, words or expressions used  
	shall have the meaning assigned to them and otherwise any word or expression  
	shall have the same meaning as it has in the Act;  
	(b) the Interpretation Act 1978 shall apply as if this Direction were an Act of  
	Parliament;  
	(c) headings and titles shall be disregarded;  
	(d) expressions cognate with those in this Direction shall be construed accordingly. 
	 
	3. Measurement of Accuracy and Reliability 
	3.1 All charges must be consistent with the Published Tariff or Previously Agreed Tariff applicable to the End-user charged.  
	 
	3.2 Unless otherwise specified in the Published Tariff or Previously Agreed Tariff, a charge shall be determined in accordance with all of the following limits that apply to it:  
	(a) where the charge is dependent upon duration, the recorded duration shall be  
	measured to within:  
	(i) between +500 milliseconds and –1,000 milliseconds; or  
	(ii) between +0.01% (1:10,000) to –0.02% (1:5,000)  
	 
	whichever is less stringent; and  
	(b) where the charge is dependent upon the time of day, the time of day shall be  
	recorded to within ±1 second, traceable to an appropriate time reference; and  
	(c) where the charges are dependent upon the counting of occurrences of a  
	particular type, the count shall be accurate to no more than plus 1/25,000 (0.004%)  
	or minus 1/1,000 (0.1%).  
	 
	Where measurement under clauses 3.2 (a), (b) & (c) reveals systematic errors in timing or counting that result in Overcharged Events which are not stated in Published Tariffs or Previously Agreed Tariffs then correction should take place to ensure accurate Bills (see clause 11.2).  
	 
	3.3 The performance of a Total Metering and Billing System shall be such that, subject to the tolerances specified in clause 3.2:  
	(a) the numbers of items of Service Usage that are Overcharged Events or  
	Undercharged Events shall not exceed as a proportion of the total number of  
	Chargeable Events the limits shown in the column marked “Logging / Metering” in  
	Table 1; and  
	(b) the sum of the values of the errors in the Overcharged Events or Undercharged  
	Events shall not exceed as a proportion of the total value of the total number of  
	Chargeable Events the limits shown in the Column marked “Billing” in Table 1.  
	 
	Note: Measurement results can be presented as a ratio or percentage.  
	 
	Table 1 – Total Metering and Billing System reliability performance requirements 
	Chargeable Events
	(1) Logging /Metering 
	(2) End to End 
	(3) Billing 
	Number under or not charged 
	0.01% (1:10K) 
	0.1% (1:1K) 
	0.09%a (1:1.1K) 
	Number overcharged 
	0.002% (1:50K) 
	0.004% (1:25K) 
	0.002% (1:50K) 
	Value under or not charged 
	Not Applicable 
	0.05% (1:2K) 
	0.05% (1:2K) 
	Value overcharged 
	Not Applicable 
	0.002%b (1:50K) 
	0.002%b (1:50K) 
	a. Determined from end to end and logging requirements. b. This requirement shall be deemed to have been met if the value overcharged does not exceed £500 per calendar month. 
	 
	3.4 Where implementation of an order for a service, feature or discount which depends on the number or duration of Chargeable Events is applied at variance with Published Tariffs or Previously Agreed Tariffs, each Chargeable Event within the scope of the incorrectly applied order shall be an Undercharged Event or an Overcharged Event, as appropriate, for the purposes of clause 3.3.  
	 
	3.5 Where an item of Service Usage is completed other than intended, but the charge applied is correct for the service as delivered, this shall not be regarded as either an Undercharged Event or an Overcharged Event.  
	 
	Note: Examples include such events as wrong numbers.  
	 
	3.6 The increase in duration or number of items of Service Usage resulting from degraded transmission performance shall not be taken into account when computing the performance of the system.  
	 
	Note: Such degradation may result in the repetition of voice or data messages. 
	 
	4. Individual Bill Accuracy 
	4.1 The Communications Provider shall employ safeguards to prevent gross errors being included in individual End-users’ Bills.  
	4.2 The Communications Provider shall have a documented process for identifying, investigating and dealing with billing Complaints and creating appropriate records thereof.  
	4.3 The Communications Provider shall carry out a root cause analysis for each upheld billing Complaint, categorise the cause and establish proportionate remedial action to correct it.  
	4.4 Where the root cause affects multiple End-user accounts, then all affected Bills shall, if practicable, be included in a recovery programme.  
	4.5 Where remedial action has not been completed and the cause is likely to affect other Bills when Issued, then the Communications Provider shall take reasonable steps to ensure that they are checked and, if necessary, corrected, before being sent to the End-user. If not checked and corrected such Bills shall be included in a recovery programme (clause 4.4).  
	 
	5.Timeliness of Post Pay Billing 
	5.1 The timeliness of Bill Issue or Bill data file Issue shall be subject to systematic processes.  
	5.2 Unless Published Tariffs or Previously Agreed Tariffs contain alternative provisions, any Chargeable Event the details of which are not to hand when the Bill is prepared shall be included in a Bill no later than:  
	(a) the next Bill, when Bills are rendered quarterly or less frequently; or  
	(b) where Bills are rendered monthly, the fourth monthly Bill after the Chargeable  
	Events occurred.  
	 
	Any details not so presented shall, unless permission to do otherwise is obtained from the End-user, be written off, and if significant counted against the performance for Undercharged Events in clause 3.3. Exceptionally, Chargeable Event details from a separate Communications Provider (see clause 7) may be billed by the receiving Communications Provider up to three months after receipt.  
	 
	5.3 Agreement to extend the time scales described in clause 5.2 may be sought from the Director via the Approval Body. An extension will only be available on an irregular basis. Decisions will be made on application for an extension concerning:  
	(a) how End-users will be informed of a protracted delay in rendering call records  
	onto a subsequent Bill; and  
	(b) the integrity of the billing process audit arrangements.  
	 
	Note: All such decisions made by the Director will be published on the Oftel web-site.  
	5.4 The Communications Provider shall contract with its delivery agent to ensure that an effectual Bill or Bill data file delivery schedule is in place. The existence of such a contract shall be subject to audit.  
	Note: For avoidance of doubt, the Communications Provider does not need to establish when the Bill is actually delivered, only that it has Issued the Bill with sufficient time for the delivery agent to deliver the Bill on time. It is reasonable to assume that the delivery agent performs to the level described in its agreement with the Communications Provider or in its public statements.  
	 
	6. Tariffs 
	6.1 Where more than one document has been placed in the public domain to constitute Published Tariffs, and conflicts in the information so published exist between them, the Communications Provider shall:  
	(a) confirm which document takes precedence for the purposes of this Direction; and  
	(b) make such confirmation public so that it is visible to the End-user.  
	 
	6.2 Tariffs shall include statements to define the resolution and rounding of charges, including the underlying units of measurement. This applies to both aggregated and individual charges.  
	6.3 Where the fee varies according to a choice made by the End-user, then such variations should appear in the Published Tariffs.  
	7. Interworking between Communications Providers 
	7.1 Where a Total Metering and Billing System is operated by more than one Communications Provider, each Communications Provider shall be responsible for the timeliness and accuracy of output produced by its Equipment, procedures, and data.  
	7.2 No Communications Provider shall be responsible for the accuracy of output produced by another Communications Provider's Equipment, procedures, and data.  
	7.3 If there is evidence that signals or data handed over to a receiving Communications Provider contain errors, then such errors, if uncorrected, shall be counted by the receiving Communications Provider in determining compliance with this Direction. The correction of errors shall be subject to systematic processes.  
	Note: An example of signalling error is a premature answer signal being transmitted.  
	7.4 Application of Table 1  
	7.4.1 Where:  
	(a) the Total Metering and Billing System is operated by more than one  
	Communications Provider; and  
	(b) the activities of each Communications Provider do not fall within the scope of  
	Table 1, Columns 1 or 3;  
	 
	then the limits in Table 1 Column 2 shall be apportioned equitably to each Communications Provider according to the scope of its activity.  
	 
	7.4.2 After agreement with (and between) the relevant Approval Body (or Approval Bodies) such apportionment shall be made contractually binding between the Communications Providers.  
	7.4.3 Limits shall not be applied which would require any Communications Provider to operate its part of the Total Metering and Billing System free from any error.  
	 
	8 Quality 
	8.1 A Communications Provider operating a Total Metering and Billing System shall have and enforce the effective use of procedures and documentation covering all aspects of Total Metering and Billing System operation for which it is responsible.  
	Note: This shall include sub-contractors’ formal procedures and documentation.  
	8.2 Where accuracy of Logging/Metering and/or billing may be affected by the performance of Equipment operated and/or maintained by a sub-contractor, the Communications Provider shall contractually commit the sub-contractor to operate and/or maintain the Equipment so as to maintain compliance with this Direction.  
	 
	9 Materiality 
	9.1 Compliance with the requirements contained in this Direction shall need to be demonstrated only in relation to products and services that have a material impact on the End-user’s Bill. This materiality is deemed to be:  
	(a) where the Communications Provider’s turnover from a product or service  
	comprises 5% or more of its total turnover with the End-users targeted for that  
	product or service; or  
	(b) where the number of End-users subscribing to a product or service offered by  
	the Communications Provider comprises 5% or more of the End-users targeted for  
	that product or service; or  
	(c) at the specific direction of the Director.  
	 
	Note: Such a direction may, for example, be given in the event of a product or service raising a disproportionate level of Complaints.  
	 
	10 Measurement Systems 
	10.1 The means for demonstrating conformity with the requirements of this Direction shall be subject to agreement between the Communications Provider and Approval Body. Such agreement shall take the form of a measurement strategy document.  
	Note: Where conformity to the performance requirements is monitored through the deployment and use of call logging/call sending equipment, it is permitted to express the requirements so monitored in terms of the results to be expected from that equipment.  
	 
	11 Service Usage Specifications 
	11.1 The Communications Provider shall produce a Service Usage Specification for each Total Metering and Billing System and agree its content with its Approval Body.  
	11.2 Where design features and operating processes are used to protect customers' interests and, under normal operation of the Communications Providers Total Metering and Billing System , result in one or more Undercharged Events, such undercharging shall not count against the requirements of this Direction provided the said features and processes do not under any circumstances result in Overcharged Events.  
	 
	12 Conformity with this Direction 
	12.1 The Communications Provider will provide the Approval Body with access to all people, locations, Equipment and data necessary to establish conformity to this Direction.  
	12.2 In general, compliance with this Direction shall be assessed by:  
	a) appraisal of the relevant Equipment, procedures and associated documentation; and  
	b) analysis of the associated data relevant to the Total Metering Billing System.  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 Annex 8   
	8 Notification on General Condition 11 on Metering and Billing   
	Notification of a proposed modification under section 48(2) of the Communications Act 2003 
	Proposal for a modification to General Condition 11 on Metering and Billing 
	1. Ofcom in accordance with section 48(2) of the Act hereby makes the following proposals for a modification of General Condition 11 on Metering and Billing;  
	2. The draft modification is set out in the Schedule to this Notification; 
	3. The effect of, and Ofcom’s reasons for making, the proposals referred to in paragraph 1 above is set out in the accompanying explanatory statement; 
	4. Ofcom considers that the modification referred to in paragraph 1 above complies with the requirements of sections 45 to 50 of the Act, as appropriate and relevant to each of the proposed modifications; 
	5. In making the proposals set out in this Notification, Ofcom has considered and acted in accordance with their general duties in section 3 and of the Act and the six Community requirements in section 4 of the Act; 
	6. Representations may be made to Ofcom about the proposals set out in this Notification by 5pm on 11 January 2008; 
	7. The modification shall enter into force on the date of publication of the final Notification; 
	8. Copies of this Notification and the accompanying statement have been sent to the Secretary of State in accordance with section 50(1)(a) of the Act; 
	9. In this Notification:  
	a. “the Act” means the Communications Act 2003; 
	b. “General Condition Notification” means the notification setting General Conditions under section 45 of the Act, issued by the Director General of Telecommunications on 22 July 2003; 
	c. “Ofcom” means the Office of Communications;  
	10. Except insofar as the context otherwise requires, words or expressions shall have the meaning assigned to them in this Notification and otherwise any word or expression shall have the same meaning as it has in the Act. 
	 
	11.  For the purpose of interpreting this Notification: 
	 
	a. headings and titles shall be disregarded; and 
	 
	b. the Interpretation Act 1978 shall apply as if this Act were an Act of Parliament. 
	 
	12.  The Schedule to this Notification shall form part of this Notification. 
	 
	 
	 
	Claudio Pollack 
	A person authorised by OFCOM under paragraph 18 of the Schedule to the Office of 
	Communications Act 2002 
	28 November 2007 
	 
	The General Condition shall be modified as set out below (the deleted text has been struck through and added text underlined, both highlighted in yellow for ease of reference):  
	 
	11. METERING AND BILLING 
	11.1 The Communications Provider shall not render any Bill to an End-User in respect of the provision of any Public Electronic Communications Services unless every amount stated in that Bill represents and does not exceed the true extent of any such service actually provided to the End-User in question.   
	11.2 The Communications Provider shall retain such Records as may be necessary, or as Ofcom  the Director may from time to time direct are necessary, for the purpose of establishing its compliance with paragraph 11.1 above.  Subject to the following, Ofcom  the Director may from time to time direct the minimum period for retention of necessary Records by the Communications Provider.  This paragraph (and any direction by Ofcom  of the Director made under it) applies subject to the requirements of Relevant Data Protection Legislation, and shall not require the Communications Provider to retain any Records for the purposes of this Condition for more than 15 months from the date on which they were created.  
	11.3 Paragraphs 11.4 to 11.8 shall only apply to a Communications Provider where: 
	(a) it is a provider of Publicly Available Telephone Services; and  
	(b) it has a Relevant Turnover in its most recent complete financial year exceeding £40 million. 
	11.4 Subject to paragraph 11.3, the Communications Provider shall apply to an Approval Body for Approval of its Total Metering and Billing System, in respect of Publicly Available Telephone Services and such other Electronic Communications Services as shall be agreed between the Communications provider and the Approval Body and shall obtain such Approval, as soon as is practicable.  The Communications Provider shall comply with any directions made by the Approval Body in respect of such Approval.  For the avoidance of doubt, this obligation applies in respect of any Total Metering and Billing System, whether already in use or newly installed. 
	11.5 Subject to paragraph 11.3, the Communication Provider shall not keep in use after 31 December 2003 any part of its Total Metering and Billing System for which an application for Approval has not been made or Approval has not been granted.   
	11.6 Where an Approval Body does not grant or withdraws Approval from all or part of a Communications Provider’s Total Metering and Billing System, that Communications Provider shall, as soon as is reasonably practicable either: 
	(a) inform Ofcom the Director of the action to be taken by the Communications Provider to remedy the absence of Approval and the anticipated date of such Approval; or 
	(b) inform Ofcom the Director that the Communications Provider intends to cease use of that Total Metering and Billing System (or that part of it) in accordance with a timetable for its withdrawal which the Communications Provider shall provide to Ofcom the Director on request. 
	11.7 Where, immediately prior to this Condition coming into force, the Communications Provider held approval for any meter used by it in providing Publicly Available Telephone Services as conforming to OTR003:1993 (‘1993 prior approval’), such 1993 prior approval (including any conditions made pursuant to section 24(4) of the Telecommunications Act 1984 and attached thereto) shall continue to have effect until such time as the Communications Provider’s Total Metering and Billing System is granted Approval.   
	11.8 Where, immediately prior to this Condition coming into force, the Communications Provider had either applied for or obtained approval of its Total Metering and Billing System as conforming to OTR003:2001 (‘2001 prior approval’), such application or 2001 prior approval shall be deemed to be (as the case may be) an application for Approval, or Approval, of the Communications Provider’s Total Metering and Billing System.  
	11.9 In this Condition,  
	(a) “Approval” means an approval granted by an Approval Body where a Communications Provider’s Total Metering and Billing System is compliant with the Oftel Ofcom Metering and Billing Direction, or until 31 December 2010 the Oftel Metering and Billing Direction; 
	(b) “Approval Body” means the British Approval Board for Telecommunications (BABT), the British Standards Institution (BSI), or until 31 March 2008 National Quality Assurance Ltd (NQA); 
	(c) “Bill” means the information issued by a Communications Provider to an End-User of the charges levied and due for payment; or the information retained by a Communications Provider recording and enabling debits and credits to be applied to an End-User’s account;  
	(c) (d) “Communications Provider” means a person who provides Public Electronic Communications Services; 
	(d) (e) “Oftel Metering and Billing Direction” means a direction made by the Director from time to time  on 22 July 2003 under this Condition setting out various requirements relating to metering and billing accuracy; 
	(f) “Ofcom Metering and Billing Direction” means the direction made by Ofcom on dd mm 2008 under this Condition setting out various requirements relating to metering and billing accuracy; 
	(e) “OTR003:1993” means the Office of Telecommunications Standard for Telecommunications Metering Systems issued on 10 December 1993 in Designation No. Oftel/92/1 under section 24(6) of the Telecommunications Act 1984; 
	(f) “OTR003:2001” means the Office of Telecommunications Standard for Metering Systems and Billing Systems issued on 21 December 2001 and redesignated without amendment on 26 June 2002 in Designation No. Oftel/2001/1 under section 24(6) of the Telecommunications Act 1984; 
	(g) “Records” means data or information showing the extent of any network or service actually provided to an End-User and any data or information used in the creation of a Bill for an End-User; 
	(h) “Relevant Turnover” means annual turnover attributable to the provision of Publicly Available Telephone Services after the deduction of sales rebates, value added tax and other taxes directly related to turnover; 
	(i) “Total Metering and Billing System” means the totality of all equipment, data, procedures and activities used to determine the charges to be sought for provision and usage of Electronic Communications Services, and/or to present these charges on End-User’s bills.  For purposes of clarity, a Total Metering and Billing System incorporates all processing steps from the original recording of a chargeable event to its readiness for presentation on a bill to the End-User whether performed by one or more Communications Providers. 
	 
	 
	 
	 
	 
	 
	 

