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O2 response to the Ofcom Discussion Paper  
on Mobile Services on Aircraft 

 
Dear Richard, 
 
O2 (UK) Limited (O2) is pleased to be able to respond to the discussion paper on Mobile 
Services on Aircraft.  Overall, we find that Ofcom has identified the most important issues 
that need to be resolved.  We support Ofcom’s current approach, which is to work towards 
an internationally agreed solution to be implemented on a common basis by the regulatory 
authorities in many countries.  We note, however, that there are some fundamental issues 
that are outside of Ofcom’s control, and which, in our view, need to be resolved before any 
specific proposals could be made in subsequent Consultations, and we recognise that 
there is a possibility that the international civil aviation regulatory authorities will not 
authorise such services at all.  Our current understanding is that organisations such as 
EASA and ICAO are considering the issues associated with Mobile Services on Aircraft, 
and that they may adopt preliminary procedures, decisions or advice within the next few 
months.  In addition, we note that IATA has published its first brief for in-flight management 
on the issue of mobile phone use during flight.  It would seem to us to be appropriate for 
Ofcom to maintain as close a link as possible to the relevant aviation authorities, via the 
CAA, and to incorporate their views and further reference information in future Statements 
and Consultations on this subject [Q1].  In this response, however, we comment only on 
the key aspects of the regulatory, technical and licensing issues that Ofcom has identified 
as being within its area of competence. 
  
Regulatory and legal issues 
 
Ofcom has identified a large number of regulatory and legal issues in the discussion paper, 
including: 
• Territorial jurisdiction, which relates to both licensing and interference investigation; 
• Authorisation, in particular the possibility for general authorisation (licence exemption); 
• Status of the proposed Network Control Unit (NCU) and precedents that may be set; 

and 
• The need to protect other radio systems from interference. 
 
In assessing the relative merits of a multilateral or UK-only approach, Ofcom has noted 
that territorial jurisdiction is proposed to be ceded to the country of registration of the 
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aircraft, as described in the draft ECC Decision [§3.11].  If this approach is taken, then it is 
essential that the service is introduced in a harmonised manner, to avoid the prospect of 
the UK being forced to accept incoming interference (whether acceptable or not) from 
aircraft registered outside the UK without having reciprocal rights for UK registered aircraft.  
Reciprocity is key in this approach and O2 therefore considers it to be essential for Ofcom 
to continue to take a multilateral approach [Q2]. 
 
The draft ECC Decision that has been published for consultation confirms that the intention 
is for the “responsibility for the authorisation of the GSM spectrum utilised on board an 
aircraft as part of such a System is that of the country of registration of the aircraft, in 
accordance with that country’s licensing regime” [ECC/DEC/(06)FF, considering h)].  This 
gives rise to the question of how interference issues will be resolved.  Ofcom states in its 
discussion paper that the resolution of “interference caused to other radio systems at 
home or abroad” will be the responsibility of the administration in which the aircraft is 
registered [§3.11].  The draft ECC Decision confirms that the system “shall not cause 
harmful interference to… any other system” [ECC/DEC/(06)FF, decides 2], but also 
considers that “it may remain necessary for administrations to assist each other with the 
resolution of reports of interference” [ECC/DEC/(06)FF, considering l)].  O2 is concerned 
that Ofcom has insufficient jurisdiction to ensure that other administrations play a full part 
in the resolution of interference, in the same way that UK licensees can rely on Ofcom to 
investigate and resolve cases of interference from UK spectrum licences (for example, as 
described in Information Sheet OfW78), and we urge Ofcom to seek to obtain performance 
guarantees or service level agreements with the administrations responsible for licensing 
all aircraft fitted with such systems, or to ensure that the ECC or other Decisions more 
specifically require such co-operation (for example, by adding appropriate text to the 
“decides” section).  We note, as discussed above, that these would need to be reciprocal 
arrangements. 
 
The inherent uncertainty in radio communications, which requires a complex modelling of 
system emissions that will leak from aircraft in UK airspace, is fundamentally why we 
believe that Ofcom cannot assume the proposed system will never cause harmful 
interference to other radio systems.  The modelling work that has been undertaken within 
the ECC Spectrum Engineering Working Group, now published for consultation as Report 
93, defines the maximum values of equivalent isotropic radiated power (e.i.r.p.) outside the 
aircraft, for a range of aircraft altitudes above the ground, to avoid harmful interference to 
terrestrial networks.  The work that has recently started in ETSI to develop a Harmonised 
Standard and Technical Specifications for the airborne system will define the on-board 
equipment performance characteristics.  What is not fixed is the linkage between the 
airborne system performance and the e.i.r.p. outside the aircraft, as there are a number of 
factors relating to the installation that will vary between aircraft, such as the cabin size and 
the number of windows.  O2 concludes, therefore, that Ofcom should not support these 
systems being exempt from licensing (and covered under a general authorisation), but 
rather should seek to ensure that a consistent licensing regime is adopted by all 
administrations in whose territory aircraft are registered [Q3].  The fact that the draft ECC 
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Decision confirms that the system “shall not cause harmful interference to… any other 
system” does not affect this conclusion, since this is in any case a statutory requirement 
for both licensed and licence exempt equipment, but the key determinant, in our view, is 
that the airborne system will always radiate signals outside of the aircraft.  We suggest that 
it would be most appropriate for the aircraft owner or operator to hold the licence; as 
Ofcom states [§4.21], it would be convenient both for aircraft owners and for regulators to 
maintain the current approach to the certification and authorisation of aircraft for safety, air 
worthiness and other wireless telegraphy applications [Q4]. 
 
O2 is also concerned that manufacturers of on-board systems or their component parts will 
interpret the requirements of the R&TTE and EMC Directives in an inconsistent way, and 
that this could in turn set precedents for others to claim compliance with the relevant 
requirements of the Directives for systems that deliberately cause significant 
electromagnetic interference.  This concern should be mitigated to a large extent by the 
development of a European Harmonised Standard and Technical Specifications 
specifically for systems on board aircraft, including guidelines for installation instructions.  
As a national mobile network operator, O2 has had numerous and costly experiences of 
the effects of illegal operation of jammers, and we urge Ofcom to ensure that these 
specifications and guidelines for manufacturers, suppliers and importers tightly define how 
on-board systems, which include the proposed Network Control Unit, are to demonstrate 
compliance with the relevant requirements, and that Ofcom should describe in detail how 
these systems would differ from other broadband transmitters. 
 
We also note that, whilst the absolute minimum height of operation is stated in the draft 
ECC Decision to be 3000m above ground, this is insufficient to protect other UK radio 
systems since: 

1. ECC Decisions are non-binding (although signatories are expected to implement 
such Decisions in the way described within each Decision) so there is no guarantee 
that administrations belonging to the CEPT will all choose to implement the 
Decision. 

2. Even if all CEPT administrations elect to implement the Decision, aircraft that fly in 
UK airspace are not all registered in CEPT countries. 

This suggests to O2 that additional decisions are required to ensure that this essential 
feature of on-board systems is implemented in all aircraft that carry such systems.  The 
lack of a non-binding decision could be addressed within the EU through the adoption of a 
harmonising measure (EC Decision), in which case this issue may need to be raised at the 
Radio Spectrum Committee.  The limited number of administrations in the CEPT suggests 
to O2 that additional decisions will need to be adopted by the international aviation 
regulatory authorities to guarantee that the minimum height of operation (and other 
relevant technical and operational requirements, such as those described in the Annex to 
the draft ECC Decision) will be observed by all aircraft equipped with such systems.  O2 is 
unfamiliar with the relevant aviation authorities and laws, and is not able to suggest the 
best way of implementing such decisions, and we suggest that Ofcom publish additional 
information on this subject in their future Statements and Consultations. 
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It is our understanding that, in addition to this discussion paper and the formal European 
consultation, a correspondence group has been set up to debate outstanding regulatory 
issues such as these.  O2 would be pleased if Ofcom were to raise these issues within that 
group.  We will, in addition, be considering making our own response to the European 
consultations on both the draft ECC Decision and the draft ECC Report. 
 
General Conditions of Entitlement and other issues 
 
As Ofcom rightly identifies [§5.9], operators of mobile systems on aircraft fall within the 
scope of the Authorisation Directive and Ofcom therefore needs to decide which General 
Conditions of Entitlement to apply.  We note that most operators of such systems are 
expected to function primarily as a roaming partner to established terrestrial mobile 
network operators, and O2 will therefore want to comment not only on the General 
Conditions that Ofcom will propose applying to the operators of mobile systems on aircraft, 
but also on the proposed exceptions that may need to be applied to our own General 
Conditions when providing such a roaming service.  We look forward to commenting on 
Ofcom’s proposals in due course [Q5]. 
 
Other Issues 
 
Whilst Ofcom correctly identifies that numbering is an issue, in that operators of mobile 
systems on aircraft will need a Mobile Network Code (MNC) for registration and call 
direction to take place [§5.22], O2 considers that a more important aspect that needs to be 
taken into account, and which is not mentioned in Ofcom’s discussion paper, is the need to 
consider the status of the service in terms of international roaming.  For example, will the 
European Commission’s current proposed regulation apply to such systems and 
consequently how might prices be benchmarked?  Will this apply to both UK domestic and 
international services?  O2 considers that it would be appropriate for Ofcom to comment 
on this aspect in their future Statements and Consultations. 
 
 
We trust that you will take these concerns and comments into account when publishing 
your response Statement or Consultation later in 2006.  If you would like to discuss any of 
these issues further with me or any of my colleagues, please do not hesitate to contact me. 
 
Yours sincerely, 

 
 
 
 

Simon Wilson 
Spectrum Policy Manager 
O2 Holdings Ltd 
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