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1. Overview

Making sure people in debt or struggling to pay are treated fairly by their communications provider
is a priority for Ofcom. While a relatively small proportion of broadband and mobile customers tend
to fall into arrears, debt can be stressful and can have a significant impact on a person’s mental
health. In the current economic environment, we are mindful that more people may struggle to pay
or fall behind on their bills due to rising retail prices and wider pressures on the cost of living.

We already have rules in place — General Conditions — that require providers to treat financially
vulnerable customers fairly, including those who find themselves in debt. We also have a Treating
vulnerable customers fairly quide (“the guide”) which suggests good practice measures that

providers could adopt, to help make sure they are treating vulnerable customers fairly and delivering
good outcomes for those customers.

Following a Call for inputs in July 2021 and a review of the guide, on which we issued a consultation
in March 2022, we have decided to strengthen the protections for people in debt or struggling to
pay their bills.

What we have decided — in brief

We have decided to amend our Treating vulnerable customers fairly guide to include additional good
practice measures that providers should adopt to treat financially vulnerable customers fairly. Our
decision focuses on additions to four key areas of our guide. These are:

e engagement with customers and proactively emphasising the support providers offer: being
aware of the support available from your provider is very important for people in debt or struggling
to pay and so providers should tell customers in debt about the support they offer when
communicating with these customers. Providers should be proactive in contacting customers in debt
or who are struggling to pay, rotating between different communications channels where necessary.

o strengthening links to the free debt advice sector: providers should include information about
sources of free debt advice in their payment and collection related communications and make it as
easy as possible for free debt advice organisations to represent their clients.

* measures taken by providers to effect payment: our rules already require providers to be
proportionate and non-discriminatory in any measures they take to effect payment or disconnection
and to publish details of these measures on their website. In addition, we are adding good practice
measures for providers on using service restrictions as a means of effecting payment, using debt
collection agencies and transparency for customers about their approach to effecting payment.

e social tariffs: social tariffs can help households on low incomes to access affordable broadband.
With a significant proportion of households struggling to afford their bills, we have called on
providers to offer and promote social tariffs and are adding best practice on this area into our guide.
This includes that providers should offer a social tariff and tell customers in debt or struggling to pay
about its availability, including the eligibility criteria and how to sign up. Providers could also work
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with consumer bodies and charities to promote the availability of their social tariffs.

Summary of our work

1.1 In July 2021, we published a Call for inputs to review the measures to protect people in
debt or at risk of disconnection® in which we analysed provider practices and set out our
initial views on how fairer treatment of financially vulnerable people could be achieved.
We found that between January 2020 and January 2021 a relatively small proportion of
customers were in arrears, that the proportion of customers disconnection for non-
payment was relatively low but that total customer debt levels had increased.

1.2 After considering responses to this publication, we decided not to amend our General
Conditions regarding debt and disconnection or the fair treatment of financially vulnerable
customers. These rules offer important protections to customers and we did not see a
strong case to amend them, but we recognised that it may be necessary to re-assess this
approach in the future should we identify any concerns. We did however decide there
would be value in adding good practice regarding the fair treatment of vulnerable
customers in debt or struggling to pay to the guide.

1.3 To this effect we published a consultation in March 2022 with proposals to amend the
guide to help ensure customers in debt or struggling to pay are treated fairly.2 We received
27 responses from a range of respondents, including communications providers, consumer
bodies, debt advice organisations and other organisations. We have carefully considered all
responses in finalising the changes to our guide and have published all non-confidential
responses in full on our website.?

1.4 In this document we provide a summary of the submissions received, as well as our
responses to key points, grouped by topic. We have decided to amend the guide to include
additional good practice for providers in four areas: engagement with customers and
emphasising provider support, strengthening links to the free debt advice sector, taking
measures to effect payment and social tariffs. The revised guide is published separately to
this document.*

Our next steps

1.5 We have issued a revised version of the guide that comes into effect on 29 September
2022. We expect providers to consider our new guide additions, as well as the guide as a

1 See: Ofcom, 22 July 2021. Review of measures to protect people in debt or at risk of disconnection. Call for inputs.

2 0fcom, 17 March 2022. Treating vulnerable customers fairly quide. Proposals to amend the guide to help ensure
customers in debt or strugqgling to pay are treated fairly.

3 For the consultation responses, see: Ofcom. Consultation: treating vulnerable customers fairly quide — proposals to
amend the quide to help ensure customers in debt or struggling to pay are treated fairly.

4 See: Ofcom, 29 September 2022. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV
providers (updated 2022).
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whole, as they develop and evaluate their policies and procedures that impact financially
vulnerable customers. We will continue to closely monitor this area and review our
approach when necessary.
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2. Background and legal framework

2.1 Making sure customers, especially people in vulnerable circumstances are treated fairly is
one of our strategic priorities.® We are conscious that affordability issues for customers are
becoming increasingly difficult due to wider cost of living pressures and rising retail prices.
Communications services such as phone, broadband and pay TV play an important role in
people’s daily lives. However, the economic situation means that increasing numbers of
customers may find they struggle to pay their communications bills or miss payments and
fall into debt.

2.2 Debt can be stressful and can have a significant impact on a person’s mental health. It is
therefore particularly important that people in debt, or who are struggling to pay their
communications bill, are treated fairly by their communications provider.

Legal framework

2.3 Our principal duty under section 3(1) of the Communications Act 2003 (“the Act”) is to:

e further the interests of citizens in relation to communications matters; and
e further the interests of consumers in relevant markets, where appropriate by
promoting competition.

2.4 In performing our duties, we must have regard to a range of different issues. Of particular
relevance to our work on debt and disconnection are the needs of persons with disabilities,
of the elderly, and of those on low incomes.¢ In this regard, we have powers to set General
Conditions of Entitlement (“General Conditions” or “GCs”) which specifically include
conditions making provision to protect the interests of consumers.’

2.5 To fulfil our duties, we already have rules in place that cover how customers are treated
when they have not paid their bills. Firstly, our General Conditions place obligations on
communications providers (“providers”) to ensure that any measures they take to effect
payment or disconnect services are proportionate and not unduly discriminatory (GC
C3.11). Providers must also publish details of the measures they may take to obtain
payment or disconnection, where a customer has not paid all or part of a bill (GC C3.12).

2.6 In addition, we have rules requiring the fair treatment of vulnerable customers. The
General Conditions C5.1-5.5, require providers to have policies and procedures in place to
make sure vulnerable customers are treated fairly.

5 In this document, we refer to people whose circumstances have led them to becoming vulnerable as ‘vulnerable
customers’. We recognise that organisations use a range of different terminology and some people might not like to be
labelled as a vulnerable customer. However, the term is well-recognised among communications providers and allows us
to discuss the topic openly and clearly, so we can seek improvements in the communications sector.

6 Section 3(4)9i) of the Act.

7 Section 51(1)(a) of the Act.
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Treating vulnerable customers fairly guide

2.7

2.8

2.9

In addition to those rules, our Treating vulnerable customers fairly guide, first published in
2020, suggests measures providers could adopt to ensure the fair treatment of vulnerable
customers in a range of areas, including financially vulnerable people. This includes people
who are facing problem debt or who are struggling to pay.?

The guide sets out that providers should recognise that customers who are in arrears are
likely to be vulnerable and encourages providers to take extra measures to make sure
customers in debt or customers struggling to meet their regular payments are treated
fairly. This includes, where possible, not disconnecting customers as disconnection is a
serious step that should only be used as a last resort.

The guide sits alongside Ofcom’s Fairness for Customers commitments, developed to
strengthen how companies treat their customers. All of the UK’s biggest providers have
signed up to these commitments.®

Our July 2021 Call for inputs indicated that the guide could be
strengthened

2.10

2.11

In July 2021, we published a Call for inputs “Review of measures to protect people in debt
or at risk of disconnection”° (“Call for inputs”), setting out evidence from various sources
about debt and disconnection practices used by providers, our analysis of that evidence,
and resulting suggestions.

We found the following:

a) Providers generally communicate in a timely way after a customer goes into arrears.
However, there is variation in how providers contact customers regarding their debt
and in how they allow customers in arrears to contact them.

b) While providers generally only use disconnection as a last resort, there is considerable
variation in the amount of time that providers allow a customer to remain in arrears
before they are disconnected. We also observed differences in the approach that
providers take to introducing service restrictions as a means of effecting payment, and
in referring customers to external debt collection agencies.

¢) All major providers offer payment deferrals to customers struggling to pay, and most
offer payment plans for people to repay their debt over an agreed period. However,
some providers make it easier than others for their customers to find out about the
options and support available to them.

8 The guide does not amend or replace providers’ previous regulatory obligations or introduce new rules and the suggested
measures do not constitute legal advice on how to comply with the General Conditions.

° Ofcom, Fairness for customers.

10 Ofcom, 22 July 2021. Review of measures to protect people in debt or at risk of disconnection. Call for inputs.
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2.12

Based on these findings, we considered the fair treatment of customers could be
strengthened by setting good practice recommendations in the guide for providers
regarding further practical measures they could adopt to treat financially vulnerable
customers fairly.

In March 2022, we consulted on changes to the guide to
recommend good practice measures

2.13

2.14

2.15

In March 2022, we published a consultation “Treating vulnerable customers fairly guide —
proposals to amend the guide to help ensure customers in debt or struggling to pay are
treated fairly” (“consultation”), proposing specific changes to the guide. Our consultation
proposed the following amendments to our guide:

a) We proposed to amend our guide with the expectation that providers should
emphasise the support available when communicating with customers in debt or
struggling to pay; become more effective in making contact with people in debt or who
are struggling to pay and rotate between communication channels where necessary to
help achieve this. We also proposed to add to our guide that providers should
proactively give information to customers about the support they can offer them
should they enter debt, such as payment deferrals and payment plans.

b) We proposed to amend our guide with the expectation that providers should include
clear and prominent information about sources of free debt advice in their payment
and collection related communications to customers in arrears and make it as easy as
possible for free debt advice organisations to represent their clients.

c¢) We proposed to add to our guide that providers should avoid or limit the use of service
restrictions as a means of effecting payment where possible, use a phased approach to
service restrictions and use debt collection companies that have strong policies for
treating vulnerable customers fairly. Provider should ensure customers can easily find
out what measures to expect at what stages of the debt journey.

d) We proposed to add to our guide that offering a social tariff represents an important
way in which providers can help ensure the fair treatment of financially vulnerable
customers. Providers should pro-actively inform customers who are in debt or
struggling to pay about their social tariff, the eligibility criteria and how to sign up for it
as well as work with consumer bodies and charities to promote the availability of social
tariffs.

The consultation closed on 12 May 2022. We received 27 responses from a range of
respondents to the consultation, including providers, industry bodies and consumer
bodies. We have published all non-confidential responses on our website.

We carefully considered all the responses we received and are now implementing specific
changes to the guide. This document provides a summary of the key points raised by
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respondents, our consideration of these representations and our decision. We have set out
the resulting guide changes in Annex to this document. In addition, we have updated the
guide to reflect changes to the General Conditions that have occurred since its original
publication. We have published an updated revised guide in full as a separate document.

Equality impact assessment

2.16 Ofcom is required to consider any potential impact our proposals might have on particular
groups. In light of this requirement, we have given careful consideration to whether our
approach of amending the guide will have a particular impact on persons sharing protected
characteristics®?, and in particular whether they may discriminate against such persons or
impact on equality of opportunity or good relations. This assessment helps us comply with
our duties under the Equality Act 2010 and the Northern Ireland Act 1998.13

2.17 We do not consider that the changes we are making to the guide would result in any
negative impact on any protected groups. Moreover, because our changes to the guide aim
to improve provider practices for treating all customers in debt or struggling to pay, we
think these changes can lead to improvements for those identified as being more likely to
experience these issues, including the subgroups that have protected characteristics:
certain ethnic minority groups', younger age groups® and disabled people.® On this basis,
we consider that our changes to the guide will positively impact equality based on race,
age and disability.

Ofcom’s work on the affordability of communications services

2.18 Alongside this statement, we are also publishing an updated report on our affordability
work in two parts.

a) An Affordability of communications services report'’, on social tariffs for fixed
broadband. The report provides an update on the availability and take-up of social
tariffs. It also introduces new research on barriers to broadband social tariff take-up

11 Ofcom, 29 September 2022. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers
(updated 2022).

12 broadly including race, age, disability, sex, sexual orientation, gender reassignment, pregnancy and maternity, marriage
and civil partnership and religion or belief in the UK and also dependents and political opinion in Northern Ireland.

13 Further detail is set out in section 149 of the Equality Act 2010 and section 75 of the Northern Ireland Act 1998.

14 See: Ofcom, 22 July 2021. Affordability of communications Services: summary of findings. This report indicated that
decision-makers who were Black or Asian were more likely than average to experience an affordability issue.

15 See: Ofcom, 18 December 2020. Affordability of communications services. A summary of initial findings. Ofcom, 22 July
2021. Affordability of communications Services: summary of findings. Both reports found that age was a factor for
affordability issues. Twenty-nine percent of decision makers aged 18-24 were found to have an affordability issue in 2020,
which was roughly the same in 2021 (25%).

16 See: Ofcom, 18 December 2020. Affordability of communications services. A summary of initial findings. Ofcom, 22 July
2021. Affordability of communications Services: summary of findings. Both reports found that those with an impacting or
limiting condition were more likely than average to face affordability issues.

17 Ofcom, 29 September 2022. Affordability of Communications Services
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and research which explores the demographics of eligible customers to identify groups
that are most in need of help.

b) Key findings of the July 2022 wave of the Ofcom Communications Affordability Tracker,
published with an interactive data set on our website.’® The summary shows
communications affordability issues continuing to trend upwards, with affordability
issues now at their highest levels since the research began in June 2020.

Rest of this document

2.19 In the next sections, we set out our decision to amend the guide.

a) Section 3 covers our decision on the value of our guide, the use of further regulation
and the scope of our guide section on debt;

b) Section 4 covers our decision on engagement and communication with customers in
debt or struggling to pay and emphasis on provider support;

c) Section 5 covers our decision on strengthening links with organisations and charities
that can provide free debt advice and support;

d) Section 6 covers our decision on measures taken by providers to effect payment;
e) Section 7 covers our decision on social tariffs; and

f) Annex 1 sets out the guide changes we are implementing as a result of our decisions.

Next steps
2.20 The new version of the guide comes into effect on 29 September 2022.
2.21 We will continue to monitor a range of indicators on the experience of customers in debt

or struggling to pay, using a range of sources of information. For example, we plan to
publish indicators on levels of debt and disconnection in the sector in our pricing trends for
communications services research going forward and we will continue to monitor the
implementation of the guide, recognising that providers will require some time to reflect
the changes to the guide.

18 Ofcom, 29 September 2022. Communications Affordability Tracker
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3. Value of amending the guide and the scope
of our guide review

3.1 This Section covers our general approach to amending the guide and the scope of our
guide review. It summarises the responses we received relating to these areas, including
which customers we are aiming to better protect with our guide changes, and sets out our
decision in light of these responses.

Consultation proposal

3.2 In our consultation we stated our view that using a good practice guide rather than
imposing new regulation is currently the right approach to improve treatment for
customers in debt or who have difficulty paying. We stated that this is an appropriate and
proportionate way forward which gives providers the flexibility in how they achieve fair
treatment of vulnerable customers, and that ultimately our focus is on outcomes that are
delivered for vulnerable customers rather than the precise means by which those
outcomes are achieved.®

33 We added that we will continue to monitor the extent to which providers treat financially
vulnerable customers fairly and give them the support they need and that it may be
necessary to re-assess our approach, including possible amendments to the General
Conditions, should we identify concerns about this area in future.

3.4 As part of our consultation, we also suggested an editorial change to the guide heading
relating to customers in debt from “Act fairly when a customer is facing problem debt” to
“Act fairly when a customer is in debt or struggling to pay”. Respondents also commented
on which customers should be supported by providers and correctly identifying financially
vulnerable customers. We also cover these aspects below.

Summary of responses

Value of amending the guide

3.5 The Communications Consumer Panel and Advisory Committee for Older and Disabled
people (CCP/ACOD)2, Zen?t, Vodafone??, Christians Against Poverty (CAP)2, Internet

19 See Ofcom, 17 March 2022. Treating vulnerable customers fairly guide. Proposals to amend the quide to help ensure
customers in debt or strugqling to pay are treated fairly, page 8, para 3.18.

20 CCP/ACOD response to March 2022 consultation, page 1.

21 Zen response to March 2022 consultation, page 1.

22 Vodafone response to March 2022 consultation, page 2.

23 CAP response to March 2022 consultation, page 1.
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Service Providers’ Association (ISPA)?4, Citizens Advice Scotland?, Three?, Verastar? and
Ofcom’s Advisory Committee for Northern Ireland (the ACNI)2 agreed with our proposal to
strengthen the guide in the round.

3.6 Five further respondents expressed support for our proposal to amend the guide but
qualified their response.

a) Ofcom’s Advisory Committee for Scotland (the ACS)2° and BT Group (“BT”)*° added
there is a need for flexibility to tailor the provider approach to the customer’s
individual circumstances.

b) Which?3!, StepChange Debt Charity (“StepChange”)32, and the Money and Mental
Health Policy Institute3® added that the guide must be supported by robust monitoring
and that Ofcom should make it clear that it will turn to regulation if practice and
outcomes for customers fall short of the guide expectations.

3.7 Some respondents suggested a guide did not go far enough and asked for regulation
instead.

a) Citizens Advice34, the Consumer Council®s and the Money Advice Trust3¢ asked for
regulation, asserting there is not enough consistency in the approaches taken by
providers so consumers do not get same level of care and protection across the
market.

b) Citizens Advice? and the Consumer Council3 were of the view that regulation would
better protect consumers. Citizens Advice added that Ofcom can no longer rely on the
market to resolve poor provider practice and that clear enforcement action is needed
when providers fail to meet expectations.

3.8 Virgin Media 02 stated that there is no justification for regulation.* Sky* welcomed the
proposal not to change our General Conditions*?, but asserted that guide changes are

24 |SPA response to March 2022 consultation, page 1.

25> Citizens Advice Scotland response to March 2022 consultation, page 1.
26 Three response to March 2022 consultation, page 1.

27 Verastar response to March 2022 consultation, page 1.

28 ACNI response to March 2022 consultation, page 1.

29 The ACS response to March 2022 consultation, page 2.

30 BT response to March 2022 consultation, page 1.

31 Which? response to March 2022 consultation, page 1.

32 StepChange response to March 2022 consultation, page 1.

33 Money and Mental Health Policy Institute response to March 2022 consultation, page 4.
34 Citizens Advice response to March 2022 consultation, page 4.

35> The Consumer Council response to March 2022 consultation, page 6.

36 Money Advice Trust response to March 2022 consultation, page 4.

37 Citizens Advice response to March 2022 consultation, page 6.

38 The Consumer Council response to March 2022 consultation, pages 6-7.
39 Citizens Advice response to March 2022 consultation, page 4.

40 Virgin Media 02 response to March 2022 consultation, page 3.

41 Sky response to March 2022 consultation, page 2.

42 This is a reference to the Ofcom General Conditions of Entitlement.
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unnecessary, will have a material effect on providers and that the provider approach has to
be nuanced, flexible and focus on assessing an individual customer’s circumstances.®

Scope of our guide section on debt

3.9 We received responses on the scope of our guide section on debt, and two related issues:
a) which customers should be supported by providers; and
b) correctly identifying financially vulnerable customers.

3.10 Two respondents were supportive of our approach regarding which customers should be
supported. Citizens Advice* welcomed the fact that Ofcom recognised that customers in
arrears are likely to be vulnerable and the CCP/ACOD* welcomed the inclusion of a
reference to those who are struggling to pay in the guide.

3.11 Four respondents expressed concern about the scope of our guide section on debt, with
some saying it is too broad or that not everyone who misses a payment is financially
vulnerable. They said that missing a payment can be caused by a range of reasons that are
not related to a customer being vulnerable or in financial difficulty. They added further
detail about their concerns.

a) Virgin Media 02 expressed concern about our proposal to broaden the scope of the
guide to those “struggling to pay”. It queried whether a “broad-brush approach” to
who should be supported and protected is the correct approach, and pointed to the
challenge in correctly identifying those customers who may be struggling to pay before
they enter debt.4

b) Sky said that treating everyone who misses a payment as financially vulnerable is an
oversimplification with disproportionate consequences for providers, poor customer
outcomes and those who need the support the most not being focussed on.*

c) Hyperoptic added that providers should not be given the disproportionate burden of
proactively identifying vulnerability or resolving underlying issues causing financial
vulnerability.4®

d) ISPA commented that some of its members want Ofcom to work with providers to
create clear definitions of the situations that would classify customers as vulnerable or
financially vulnerable.*

43 Sky response to March 2022 consultation, page 2.

44 Citizens Advice response to March 2022 consultation, page 10.
45> CCP/ACOD response to March 2022 consultation, page 4.

46 Virgin Media O2 response to March 2022 consultation, page 2.
47 Sky response to March 2022 consultation, page 4.

48 Hyperoptic response to March 2022 consultation, page 1.

49 ISPA response to March 2022 consultation, page 1.
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Our decision

3.12

We have decided to proceed with amending our guide sections that are particularly

relevant for customers in debt or struggling to pay, and to retain the scope of our guide

section on debt as planned in our consultation. We set out the reasons for these decisions

below and will discuss the detailed changes we are making to our guide in Sections 4-7 of

this document.

On the value of amending the guide

3.13

In relation to the responses we received about the principle of amending our guide rather

than using further regulation, we note the following.

a)

b)

d)

e)

We already have rules contained in our General Conditions regarding debt and
disconnection and regarding the fair treatment of vulnerable customers. These rules
offer important protections to customers and we do not see a strong case to amend
them at this time.

We remain of the view that having a guide alongside the General Conditions helps to
show how good outcomes can be achieved and encourages innovation and ambition in
this area. We consider that amending our guide is an appropriate response that
continues to allow providers to be flexible in how they respond to individual customer
needs.

We also remain of the view that achieving more consistency in outcomes for customers
is more important than achieving consistency in precisely how providers operate. We
expect that amendments to our guide should lead to an increase in implementation of
good practice throughout the sector and ensure better outcomes for customers on a
more consistent basis.

Fair treatment of customers does not mean that we expect a uniform approach across
the market. As our guide already recognises, customers are most effectively supported
when a provider takes into account their individual circumstances, rather than using a

one size fits all approach.

We agree with respondents that our guide should be supported by monitoring of
outcomes. We will continue to monitor a range of indicators on the experience of
customers in debt or struggling to pay, using a range of sources of information. For
example, we plan to publish indicators on levels of debt and disconnection in the
sector in our pricing trends for communications services research going forwards® and

50 See: Ofcom, pricing trends for communications services.
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3.14

3.15

we will continue to monitor the implementation of the guide®, recognising that
providers will require some time to reflect the changes to the guide.

f)  We will continue to work with providers to ensure they treat vulnerable customers
fairly and will take steps to address concerns where this may not be happening.

The existence of our guide does not preclude the possibility of regulatory action in future
should that be necessary to address our concerns.

We disagree with the suggestion that our guide does not have to be changed or that
changing it would not benefit customers in debt or struggling to pay. The reasons for our
position on this are twofold:

a) Updating the guide reflects the value of having a guide alongside our General
Conditions (as explained in paragraph 3.13 b above). We expect updated good practice
in our guide to encourage innovation and ambition in our sector and to become more
embedded over time, leading to better outcomes for customers.

b) Updating the guide with specific amendments about the fair treatment of customers in
debt or struggling to pay ensures it incorporates the latest good practice to benefit
those customers. Whilst we welcome the positive steps individual providers have
already taken, for example during the pandemic, we want to use our guide to share
recent good practice in this area more widely with all providers. This helps providers
make better informed decisions about their approach to customers in debt or
struggling to pay whilst being flexible in how they respond to individual customer
needs.

The scope of our guide section on debt

3.16

3.17

We think that it is appropriate that our guide section on debt and its scope should cover
customers struggling to pay as well as customers in debt as this reflects that our good
practice recommendations relate to both groups. In addition, we note that our existing
guide already contains a reference to ensuring “customers in debt or customers struggling
to meet their regular payments” are treated fairly.%2

We note the concerns about identifying and distinguishing between those customers who
are in genuine financial difficulty and those who are not. Our existing guide acknowledges
this challenge and suggests providers should emphasise the full range of extra help,
support and services they offer to customers, recognise that customers in arrears are likely
to be vulnerable and seek to understand their customer’s financial situation and ability to

51 We already monitor the guide implementation through a range of tools, including engagement with providers about
their performance and market research. For example: Ofcom, Fairness for Customers commitments and Ofcom, Contacting
communications providers: vulnerable customers’ experience.

52 See Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers, page

22-24.
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pay.>? This approach of raising awareness about support, combined with efforts to be
responsive to vulnerable circumstancess* should mean that those who genuinely need
support will receive it. Our guide already reflects our position and acknowledges the
challenges faced by providers and therefore we are not making further amendments on
these points.

53 See Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers , page
22, para 4.52, page 12, para 4.5 and page 23, para 4.54.

54 See Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers , page
16, para 4.19.
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4. Engagement with customers and emphasis
on provider support

4.1 This Section covers our consultation proposals about good practice on emphasising
provider support for customers in debt or struggling to pay, and our proposed
amendments about the use of communication channels. It summarises the responses we
received on those proposals and sets out our decision in light of these responses.

Consultation proposal

4.2 We proposed to amend our guide to add to the list of steps providers should take before
considering disconnection.>

4.3 We proposed to amend the existing introduction when talking about disconnection.

a) The original guide text read: “Providers should, wherever possible, prevent customers
from being disconnected. Disconnection is a serious step that should only be used as a
last resort and we suggest several steps to be taken before it is considered.”

b) We proposed to change it to: “Providers should, wherever possible, prevent customers
from being disconnected. Disconnection is a serious step that should only be used as a
last resort and providers should take several steps before it is considered:”

4.4 We proposed to add a new step to the guide for providers:

a) “Proactively emphasise the provider support available for customers in debt (such as
payment deferrals or payment plans) in direct payment and debt related
communications with customers and with debt advice organisations acting on their
behalf. Providers should also ensure that information about the support available to
customers can easily be found on their websites.”

4.5 We proposed to amend an existing step in the guide to reflect additional good practice:

a) The original guide text read: “Use a range of communication channels when contacting
a customer about their debt (including their preferred method of communication)
before taking any follow-up action, including enforcement or debt recovery.”

b) We proposed to change it to: “Take account of the customer’s preferred
communication channel when contacting a customer about their debt.foetotel |f 5
customer in debt has not expressed a preference or if they are not responding, use a
range of communication channels before taking any follow-up action, including

5> See Ofcom, 17 March 2022. Treating vulnerable customers fairly quide. Proposals to amend the quide to help ensure
customers in debt or struggling to pay are treated fairly, page 40.
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enforcement and debt recovery. Rotate™°"°t¢? hetween communication channels to
increase the chance of reaching the customer.”

“Footnotel A set out at 4.12-4.13 of this guide.”

“Footnote2 | doing so, providers will need to ensure they comply with their obligation
under the Privacy and Electronic Communications (EC Directive) Regulations 2003.”

Summary of responses

General responses

4.6 BTS¢, Verastar®’, the ACNI%¢, Capitas®, the ACS% and the CCP/ACOD®, Ombudsman Services
and Vodafone® agreed with our guide proposals in this area in the round. Some
respondents explained their view:

a) BT stated it found our proposals strike the right balance and are not too prescriptive.

b) The CCP/ACOD added that providers should enable consumers to be clear on what is
due to happen, when and how to prevent further action.®

4.7 We also received more detailed responses about our guide proposals, as well as additional
suggestions about engagement with customers in debt and emphasising support. Below
we summarise these responses by theme.

Emphasising the support available to customers and ensuring this
information is easy to find on websites

4.8 Various respondents expressed support for our amendments to emphasise the support
available to customer in debt or struggling to pay.

a) Ombudsman Services®, StepChange®® and Citizens Advice Scotland®” agreed that
emphasising the support and advice that providers can offer is important.

6 BT response to March 2022 consultation, page 1.

57 Verastar response to March 2022 consultation, page 1.

58 The ACNI response to March 2022 consultation, page 1.

59 Capita response to March 2022 consultation, page 1.

0 The ACS response to March 2022 consultation, page 4.

61 Ombudsman Services response to March 2022 consultation, page 1.
62 Vodafone response to March 2022 consultation, page 2.

63 BT response to March 2022 consultation, page 2.

64 The CCP/ACOD response to March 2022 consultation, page 5.

65 Ombudsman Services response to March 2022 consultation, page 1.
66 StepChange response to March 2022 consultation, page 1-2.

67 Citizens Advice Scotland response to March 2022 consultation, page 3.
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4.9

4.10

4.11

b) Citizens Advice®, the Consumer Council®, Citizens Advice Daventry and District’”® and
the Money and Mental Health Policy Institute’ agreed with the importance of
emphasising this support in all direct communications about payment, with the latter
citing research showing that people with mental health problems often delay getting in
touch with their provider as they are unaware of the support available.

There was some disagreement amongst respondents on consistency and the level of detail
providers should give about the support they offer to customers in debt or struggling to

pay.

a) StepChange said that in addition to emphasising support being important, providers
also have to provide detail about the support available. 72

b) Citizens Advice Scotland asked for a more consistent approach on information
provision by providers and clear provider policies so customers and debt advice
organisations know what to expect.”

c) BT said that Ofcom should not be too prescriptive on what providers have to publish.?

d) Virgin Media 02 emphasised that it would not be correct to prescribe the amount of
information providers should give in the guide as standardising the amount and nature
of the information provided can lessen the impact on customers.”

The Money and Mental Health Policy Institute suggested Ofcom could additionally
recommend that the information about support is prominently displayed in bills, as this
makes communications less threatening and encourages customers to seek help.’ It also
strongly welcomed our proposal to ensure information about support is easy to find on
websites.”

Virgin Media 02 expressed some concern that emphasising support is not appropriate if
the customer is not in financial hardship, that a provider cannot take a supportive
approach if a customer does not communicate with them and that the need for customers
to do this should be recognised as a key part of the process.”

68 Citizens Advice response to March 2022 consultation, page 11.

9 The Consumer Council response to March 2022 consultation, page 7.

70 Citizens Advice Daventry and District response to March 2022 consultation, page 1.

7 Money and Mental Health Policy Institute response to March 2022 consultation, page 2.
72 StepChange response to March 2022 consultation, page 1.

73 Citizens Advice Scotland response to March 2022 consultation, page 5.

74 BT response to March 2022 consultation, page 2.

7> Virgin Media 02 response to March 2022 consultation, page 6.

76 Money and Mental Health Policy Institute response to March 2022 consultation, page 2.
77 Money and Mental Health Policy Institute response to March 2022 consultation, page 2.
78 \lirgin Media 02 response to March 2022 consultation, page 2.
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Taking account of the customer’s preferred communication channel

4.12 Various respondents supported our proposals to take account of the customer’s preferred
communication channel and rotating between communication channels to increase the
chance of reaching customers:

a) Which?, 7 the Consumer Council?® and Virgin Media 028! agreed with our suggestion
about rotating between communication channels.

b) Citizens Advice®, the Money and Mental Health Policy Institute??, Citizens Advice
Scotland®* and CAP? welcomed that this approach would be balanced with taking
account of a customer’s stated communication preferences.

4.13 Several respondents had additional comments about the range of communication channels
providers offer customers who need to contact them:

a) Which? criticised that some providers do not offer real time communications options
and others only offer single or very limited “non-real time” options. It said that as a
result the current Ofcom approach does not meet customer needs as it has not
achieved a scenario where all providers are offering customers a wide range of contact
options.2¢

b) Citizens Advice illustrated the importance of telephone calls with an example of a
customer struggling to reach their provider because it did not take telephone calls.?’

c) The Consumer Council®, the CCP/ACOD#® and Citizens Advice Scotland® said that
customers should be allowed to use any communication channel they prefer.

d) Citizens Advice Scotland asserted that being online should never be a requirement for
getting support.°!

72 Which? response to March 2022 consultation, page 3.

80 The Consumer Council response to March 2022 consultation, page 7.
81 Virgin Media 02 response to March 2022 consultation, page 4.

82 Citizens Advice response to March 2022 consultation, page 12.

83 Money and Mental Health Policy Institute response to March 2022 consultation, page 3.
84 Citizens Advice Scotland response to March 2022 consultation, page 3.
85 CAP response to March 2022 consultation, page 6.

86 Which? response to March 2022 consultation, page 3.

87 Citizens Advice response to March 2022 consultation, page 12.

88 The Consumer Council response to March 2022 consultation, page 7.
89 The CCP/ACOD response to March 2022 consultation, page 5.

90 Citizens Advice Scotland response to March 2022 consultation, page 3.
91 Citizens Advice Scotland response to March 2022 consultation, page 3.
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Additional suggestions about engagement with customers in debt and
emphasising support

4.14 Several respondents expressed concern about the guide reference to the use of the
Standard Financial Statement® to assess a customer’s ability to pay.

a) Community Fibre® and INCA% asserted that providers cannot use the Standard
Financial Statement and that the guide should therefore not encourage them to do so
but should instead refer customers to appropriate agencies who can complete it.

b) CAP identified challenges for providers in using the Standard Financial Statement, e.g.
providers would have to know when it is appropriate to use it and what level of
information to ask from the customer.®*

c¢) The Money Advice Trust found it was not used by providers and that customers are as
a result sometimes given an arbitrary payment plan rather than one based on their
ability to pay.®

4.15 The Consumer Council suggested providers should keep a detailed record of engagement
with customers as this would help Ofcom monitor how/if providers are taking appropriate
engagement steps and increase transparency and accountability in the sector.%”

4.16 CAP emphasised the importance of choosing the best strategy to sensitively engage a
customer based on the understanding the provider has of a customer’s circumstances. It
made various other suggestions about taking into account individual circumstances for
communicating with customers in debt or struggling to pay.®

4.17 StepChange explicitly requested that our guide provisions on engaging and communicating
with customers and emphasising support be monitored closely.?® Similarly, Which? asked
for detail on how the guide provisions in this area will be monitored.®

92 The Money Advice Service explains the Standard Financial Statement as: “a tool used to summarise a person's income
and outgoings, along with any debts they owe. Primarily for people seeking debt advice, the Standard Financial Statement
is mainly used by debt advice providers and other relevant organisations. It provides a single format for financial
statements, allowing the debt advice sector and creditors to work together to achieve the right outcomes for people
struggling with their finances.” See: Money Advice Service. Introducing the Standard Financial Statement.

93 Community Fibre response to March 2022 consultation, page 2-3.

94 INCA response to March 2022 consultation, page 2.

95 CAP response to March 2022 consultation, page 5-6.

% Money Advice Trust response to March 2022 consultation, page 5-6.

97 The Consumer Council response to March 2022 consultation, page 8.

98 Such as including contact methods that have worked previously; the cumulative effect and volume of communications;
previous touchpoints; the time of day when the customer is more likely to engage; their least preferred communication
method. See CAP response to March 2022 consultation, page 4.

99 StepChange response to March 2022 consultation, page 2.

100 Which? response to March 2022 consultation, page 3.
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Our decision

The guide changes we are implementing

4.18

4.19

Given the broad agreement with our suggested guide proposals for this area as well as the

specific support for various aspects of our proposals® we will implement our proposed

changes to our guide as they are beneficial for the fair treatment of vulnerable customers.

However, in light of specific comments from respondents and to benefit customers in debt

or struggling to pay, we are making the following adjustments to our original proposals, as

well as making some small editorial changes to improve readability02:

a)

b)

d)

Ensure we do not give the impression that providers are expected to be able to
complete a Standard Financial Statement, but rather that they should take note of it
where it exists.

Add that information on support with payments should be prominently displayed in
bills, as it makes communications seem less threatening and can encourage help-
seeking behaviour.

Adjust the reference to direct communications to make it clearer what the intention is.

Add that providers contacting a customer in debt should take into account not just the
customer’s preferred communications channel, but also the customer’s circumstances
where this would be appropriate, as this increases the chances of reaching the
customer.

The guide changes we will implement as a consequence of this approach are set out below

as amendments to the proposal we consulted upon, highlighted yellow for additions and

strikethrough for deletions.

a)

b)

We will amend the footnote referring to the Standard Financial Statement to read:

customersabilitytepay- A Standard Financial Statement completed by a free debt
advice organisation or other relevant organisation can help providers with this task.

See: Money Advice Service. What is the Standard Financial Statement?.”

“Providers should, wherever possible, prevent customers from being disconnected.
Disconnection is a serious step that should only be used as a last resort and providers
should take several steps before it is considered:

e Proactively and prominently emphasise the provider support available for
customers in debt (such as payment deferrals or payment plans) in direct

101 On emphasising the support available to customers and ensuring information about support is easy to find on providers’

websites.

102 Our Guide pen picture illustration about a customer in debt (Ofcom, 17 March 2022. Treating vulnerable customers
fairly guide. Proposals to amend the guide to help ensure customers in debt or struggling to pay are treated fairly, page 42,

para 4.59) does not require further amendment in light of any of these adjustments.
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communications about payment and/or debt relatingcommunications with

customers and with debt advice organisations acting on their behalf. Providers
should also ensure that information about the support available to customers can
easily be found on their websites.

e When contacting a customer about their debt, take account of the customer’s
circumstances where appropriate as well as their preferred communication channel
when-contactingacustomerabout-theirdebt ™! |f 3 customer in debt has not
expressed a preference or if they are not responding, use a range of
communication channels before taking any follow-up action, irelading such as
enforcement and debt recovery. Rotate™®*®¢? hetween communication channels to
increase the chance of reaching the customer.Repositioned footnote2

Footnotel; Ag set out at 4.12-4.13 of this guide.

Repositioned Footnote 2. |y doing so, providers will need to ensure they comply with their
obligations under the Privacy and Electronic Communications (EC Directive)
Regulations 2003.”

Our response to other suggestions from respondents

Emphasising the support available to customers and ensuring this information is easy to find on
websites

4.20 We agree that it is important that customers in difficulty communicate with their provider
as highlighted by Virgin Media 02 above. Our guide is aimed at good practice for providers.
We have information on our website setting out recommendations for individual
customers who find themselves in debt or who struggle to pay, and this information very
much recognises the importance of getting in touch with your provider.1°* We think
keeping the guide focused on good practice for providers whilst we cover
recommendations for customers elsewhere remains the correct approach.

Taking account of the customer’s preferred communication channel

4.21 Regarding the challenges customers face with the range of communication channels used
by providers, our guide already sets out that the good practice we expect from providers is
that they offer a range of communication channels which reflect the needs of their
customers. Our guide suggests these should include, where appropriate, telephone, post,

103 See: Ofcom. Unable to pay a bill?
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email, webchat and video and text relay.1®* We consider that at this point in time, this is
sufficiently clear.

Additional suggestions about engagement with customers in debt and emphasising support

4.22

4.23

It is important that providers emphasise that they offer support to customers in debt or
struggling to pay in all payment related information so that all customers are made aware
of the support available in the event they were to struggle to pay their bills. We also see
the benefit of providers retaining the ability to tailor their approach to best address
individual customers’ circumstances. To balance these two objectives, our guide focuses on
the aims of communications with customers, i.e. emphasising support available and taking
account of the customer’s circumstances where appropriate. We note some respondents
make more detailed suggestions, e.g. about the various customer circumstances that might
come into play. However, we are of the view that our approach of not specifying these
details is the most proportionate approach at this point in time.

Monitoring our guide in this area will be done in line with our general approach to
monitoring the guide, as explained in paragraph 3.13 e) above.

104 Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers, p 14,

para 4.12.
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5. Strengthening links to the free debt advice
sector

5.1 This Section covers our consultation proposals about good practice regarding signposting
sources of free debt advice and about making representation of clients by free debt advice
organisations easier. It summarises the responses we received and sets out our decision in
light of these responses.

Consultation proposal

5.2 We proposed to amend our guide to add to the list of steps providers should take before
considering disconnectionos:

5.3 We proposed to add the following steps:

a) “Include information about where customers can access free debt advice in payment
and collection related communications, recognising that not all debt advice
organisations operate across the whole of the UK. This information should be clear and
easy to find.”

b) “Make it as easy as possible for free debt advice organisations, subject to any
reasonable verification and consent procedures, to represent their clients, for example
through a direct way to contact the provider. Providers could make all customer agents
aware that customers in debt may ask a debt advice organisation to represent them
and to facilitate such engagement.”

5.4 We also proposed to modify an existing step in the guide by adding a adding a footnote
and cross-refer another part of the guide:

a) “Refer™°etel cystomers to debt organisations or charities that can provide free debt
advice and support (directly where possible).”°"°t¢? Consider offering to set up and
action such a referral for the customer — see signposting section (paragraphs 4.41 —
4.45).

Footnotel: prgyiders need to be mindful to comply with data protection legislation.

Footnote2: Eor example, StepChange, the Money Advice Service, National Debtline,
Business Debtline, Debt Advice Foundation, Citizens’ Advice and Christians Against
Poverty.”

105 See Ofcom, 17 March 2022. Treating vulnerable customers fairly quide. Proposals to amend the quide to help ensure
customers in debt or struggling to pay are treated fairly, page 41.
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Summary of responses

General responses

5.5 Capitas, the CCP/ACOD7, the ACS%8, Citizens Advice Scotland, Verastar®, the ACNI,
Ombudsman Services!2, Vodafone!? and Citizens Advice Daventry and District!* agreed
with our guide amendments for this area in the round.

5.6 In addition, we received responses that specifically covered the components of our guide
proposals, as well as additional suggestions about working with the debt advice sector.
Below we summarise these responses.

Signposting free debt advice

5.7 Hyperoptic'?®>, Which?¢, Citizens Advice” and the Money and Mental Health Policy
Institute® supported our proposed changes on including information about free debt
advice in payment and collection related communications. Some of these respondents set
out their reasons:

a) Hyperoptic said that the first and most basic step that can be taken to help customers
who are in debt or struggling to pay is to provide information remedies such as
providing clear and prominent information about sources of free debt advice in
payment and collection related communications.

b) Citizens Advice said customers benefit from being aware of available support before
they start struggling to pay.'?°

5.8 Six other respondents supported our proposed changes but added further suggestions
about signposting:

a) The CCP/ACOD mentioned the importance of signposting support that is available to
people in the different nations.!2! Similarly the Consumer Council said they expect

106 Capita response to March 2022 consultation, page 1.

107 The CCP/ACOD response to March 2022 consultation, page 3.

108 The ACS response to March 2022 consultation, page 4.

109 Citizens Advice Scotland response to March 2022 consultation, page 4.

110 yerastar response to March 2022 consultation, page 1.

111 The ACNI response to March 2022 consultation, page 1.

112 Ombudsman Services response to March 2022 consultation, page 1.

113 yodafone response to March 2022 consultation, page 1.

114 Citizens Advice Daventry and District response to March 2022 consultation, page 1.
115 Hyperoptic response to March 2022 consultation, page 2.

116 Which? response to March 2022 consultation, page 3.

117 Citizens Advice response to March 2022 consultation, page 14.

118 Money and Mental Health Policy Institute response to March 2022 consultation, page 2.
119 Hyperoptic response to March 2022 consultation, page 2.

120 Citizens Advice response to March 2022 consultation, page 14.

121 The CCP/ACOD response to March 2022 consultation, page 3.
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providers to recommend suitable bodies to best assist consumers in the respective
nations they operate in.2

b) StepChange said providers should outline what support is available from free debt
advice organisations and how it can help customers.'?

c) CAP suggested adding that signposting information should be easy to find on websites
and within apps.*

d) Which? expressed disappointment that Ofcom was not producing a standardised debt
advice resource that could be regularly updated. >> On a related point, the Money
Advice Trust asked Ofcom to mandate a standardised list of free debt advice
organisations.?®

Free debt advice organisations representing clients

5.9 StepChange!, Citizens Advice Daventry and District'? and Citizens Advice'? supported our
proposals to make it easier for free debt advice organisations to represent their clients
with providers, with the latter citing an example of call centre staff refusing to speak to its
advisors.2° The CCP/ACOD suggested that this provision should be extended to nominated
persons such as carers.3!

5.10 CAP suggested that debt advisors should be allowed to use electronic portals, and
verification should be in line with established practice in other sectors. It requested that
our guide strengthen the language around this to “should” rather than “could” when
making reference to all customer agents being aware that customers might ask a free debt
advice organisation to represent them and to facilitate such engagement.3?

5.11 Virgin Media 02 suggested there are still issues regarding security and consent that make
such steps difficult and welcomed Ofcom’s acknowledgement of this.’3* Three similarly
agreed that the ability to represent clients has to be subject to reasonable verification and
consent. 34

122 The Consumer Council response to March 2022 consultation, page 8.
123 StepChange response to March 2022 consultation, page 2.

124 CAP response to March 2022 consultation, page 3.

125 Which? response to March 2022 consultation, page 4.

126 Money Advice Trust response to March2022 consultation, page 6.
127 StepChange response to March 2022 consultation, page 2.

128 Citizens Advice Daventry & District response to March 2022 consultation, pages 1-2.
129 Citizens Advice response to March 2022 consultation, page 14.

130 Citizens Advice response to March 2022 consultation, page 15.

131 The CCP/ACOD response to March 2022 consultation, page 5.

132 CAP response to March 2022 consultation, page 5.

133 Virgin Media 02 response to March 2022 consultation, page 5.

134 Three response to March 2022 consultation, page 1.
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Additional suggestions from respondents about the free debt advice sector

5.12 We received additional suggestions from respondents relating to the debt advice sector:

a) StepChange suggested that providers should be able to “warm refer”135 customers
across to debt advice organisations.%

b) Citizens Advice Scotland asked for additional signposting beyond the free debt advice
sector, namely to mental health and wellbeing support.*’

c) Finally, StepChange asked Ofcom to monitor that providers are adhering to the guide in
this area and intervene when outcomes fall short of expectations.3® Which? asked that
Ofcom set out how it will monitor the suggested guide additions in this area.’®

Our decision

The guide changes we are implementing

5.13 Given the broad agreement with our suggested guide proposals for this area as well as the
specific support for the components of our proposals#, we will implement our proposed
changes to our guide as they are beneficial for the fair treatment of vulnerable customers.

5.14 However, in response to observations from respondents and to benefit customers in debt
or struggling to pay we will strengthen the reference to making frontline staff aware of free
debt advice organisations, as well as make some small editorial changes to improve
readability4:

5.15 The guide changes we will implement as a consequence of this approach are set out below
as amendments to the proposal we consulted upon, highlighted yellow for additions and
strikethrough for deletions:

e “Include information in payment and collection related communications about where

customers can access free debt advice inpayrentand-collectionrelated
cemmunications, recognising that not all debt advice organisations operate across the

whole of the UK. This information should be clear and easy to find.

o Refer°totel cystomers to debt organisations or charities that can provide free debt
advice and support (directly where possible).™°™"°¢2 Consider offering to set up and

135 This means having systems to directly transfer someone on the phone to a third party support service rather than just
giving them contact details for them to make contact.

136 StepChange response to March 2022 consultation, page 3.

137 Citizens Advice Scotland response to March 2022 consultation, page 4.

138 StepChange response to March 2022 consultation, page 2.

139 Which? response to March 2022 consultation, pages 3-4.

140 On signposting free debt advice and representing clients.

141 Our Guide pen picture illustration about a customer in debt (Ofcom, 17 March 2022. Treating vulnerable customers
fairly guide. Proposals to amend the guide to help ensure customers in debt or struggling to pay are treated fairly, page 42,
para 4.59) does not require further amendment in light of any of these adjustments.
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action such a referral for the customer — see signposting section (paragraphs 4.41 —
4.45),

Footnotel, proyiders need to be mindful to comply with data protection legislation.

Footnote2. Eqr example, StepChange, the Money Advice Service, National Debtline,
Business Debtline, Debt Advice Foundation, Citizens’ Advice and Christians Against
Poverty.”

e Make it as easy as possible for free debt advice organisations, subject to any
reasonable verification and consent procedures, to represent their clients, for example
by providing through a direct way to contact the provider. Providers should could also
ensure their frontline staff are make all customer agents aware that customers in debt
may be represented by ask a debt advice organisations to represent them and to
facilitate such arrangements engagement.

Our response to other comments from respondents about strengthening
links with the free debt advice sector.

Signposting free debt advice

5.16

5.17

5.18

Our guide amendments focus on the positive customer outcomes that result from
signposting and client representation, which is why we do not specify the various detailed
ways in which providers can potentially achieve them. For example, as our intended
outcomes regarding signposting free debt advice organisations are sufficiently clear, it is
not necessary to suggest in our guide that providers set out precisely what support is
available from free debt advice organisations and how that support can help customers.
We also do not think it is proportionate to specify what verification or consent procedures
providers should use or that electronic portals should be made available to free debt
advice organisations.

We agree that the signposted information should be relevant for the customer,
irrespective of which nation they live in. There are different ways providers can achieve
this outcome and they should be given discretion in deciding the best approach to suit
their customer base and their business. We therefore think that at this point in time our
guide amendment already appropriately covers this issue to deliver the desired customer
outcome.

We do not consider it necessary for Ofcom to provide a standardised debt advice resource
or standardised list of free debt advice organisations at this stage. We consider that the
combination of the examples of free debt advice organisations*? in our current guide and

142 See Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers, page
23, footnote 36.
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existing external sources that list free debt advice organisations!*® are appropriate to assist
providers in making informed decisions about which organisations they wish to signpost.

5.19 We think it is sufficiently clear in our guide that the purpose of signposting free debt advice
organisations is to ensure that customers can find organisations that are relevant to their
circumstances and the nation they want to access advice in.

Free debt advice organisations representing clients

5.20 As our guide is outcome-focussed, we do not consider it necessary to add more detail
about the ways free debt advice organisations and providers should interact, as we want to
leave room for providers to adjust their practices to suit their business. We also do not
think it is necessary to include a reference to the role of nominated persons such as carers
in our guide section on customers in debt or struggling to pay, as a different section of our
guide already contains good practice recommendations regarding helping third parties
such as relatives and carers.*

Additional suggestions from respondents about the debt advice sector

5.21 We consider that the suggestions of warm referrals and signposting to mental health and
wellbeing support are appropriately covered in the section of our existing guide about
signposting other organisations that support vulnerable customers. The guide suggests it
may be appropriate to refer customers to a third-party organisation such as Citizens
Advice, debt charities, mental health charities or the Samaritans because they may be
better equipped to provide specialist help and support and mentions direct telephone or
digital routing for customers. 146

5.22 Finally, regarding monitoring this area, this will be done in line with our general approach
to monitoring the guide, as explained in paragraph 3.13 e) above.

143 For example the online list provided by the Money and Pensions Service: Money and Pensions Service. Debt advice
funded suppliers.

144 See Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers,
section on “Help third parties, such as relatives or carers, who are supporting vulnerable customers”, page 21-22, para 4.46
to 4.50.

145 See Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers,
section on “Signpost other organisations that support vulnerable customers”, page 21, para 4.41 to 4.45.

146 See Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers, page
21, parad.41,4.44.
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6. Measures taken by providers to effect
payment

6.1 This Section covers our consultation proposals about good practice regarding measures to
effect payment¥, including service restrictions and using debt collection agencies, and
summarises the responses we received on those proposals. It also sets out our decision in
light of these responses.#

Consultation proposal

6.2 We proposed to add the following good practice into the guide for providers*:

a) “Where providers take steps to effect payment, they should be transparent about their
approach, ensuring consumers can easily find out which measures the provider tends
to use and at what stages of the debt journey they can be expected.”

b) “When using service restrictions to encourage customers to pay, providers should
support customers by:

i) using a phased approach to introducing service restrictions, where practical;

ii) avoiding introducing service restrictions for vulnerable people who are particularly
reliant on their communications services, unless all other options have been
exhausted;eotmotel

“Footnotel. \We recognise that identifying customers who are in vulnerable
circumstances that make them particularly reliant on communication services can
be challenging for providers, and that providers may therefore decide that it is
practical to implement this for all their customers.”

iii) protecting, where possible, calls to free helplines dedicated to e.g. protecting
children and domestic abuse victims, even during service restrictions.”

c) “Providers should help customers by seeking to understand a customer’s individual
circumstances before instructing a debt collection agency to pursue them and by using
debt collection agencies that have strong policies for treating vulnerable customers
fairly.”

147 For detail about the regulatory requirements on billing requirements and measures to effect payment see our General
Conditions: Ofcom, 17 June 2022. General Conditions of Entitlement. Unofficial Consolidated Version.

148 We also suggested separate small changes in our consultation document to update/improve the references to three
relevant government initiatives, namely the Breathing Space scheme, the Statutory Debt Repayment Plan and Data
Protection legislation. These improved references will be implemented in our revised guide.

149 See Ofcom, 17 March 2022. Treating vulnerable customers fairly guide. Proposals to amend the guide to help ensure
customers in debt or struggling to pay are treated fairly, page 40, 41.
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Summary of responses

General responses

6.3

6.4

The CCP/ACOD®*, Ombudsman Services®s?, Vodafones?, Which?153, Verastar!s4, the ACNI55,
Citizens Advice Daventry and District®¢ and the ACS*” welcomed our guide amendments
for this area in the round.

In addition, we received responses that specifically covered the components of our guide
proposals in this area, as well as additional suggestions from respondents regarding
measures providers take to effect payment. Below we summarise these responses.

Transparency about measures to effect payment

6.5

6.6

6.7

Citizens Advice Scotland agreed with our suggestion for this area, stating that clear
information about measures to effect payment can help ensure customers understand
their debt journey and the steps they might expect their provider to take.*

CAP welcomed the addition that providers should be transparent about their approach to
effect payment and added this should include what to expect in relation to debt collection
after disconnection. However, it also warned that providers should not frontload all
possible enforcement actions in their direct communications with customers as this can
cause more worry than necessary.!*

Three suggested that Ofcom should recognise that it would not be appropriate to publicise
complete details about measures to effect payment, but that customers can easily contact
providers to receive this information. Their reasoning is that this approach allows
companies to offer individualised support to vulnerable customers and prevent customers
that are not vulnerable from taking inappropriate advantage of the measures in place to
support those who need support.1¢°

150 The CCP/ACOD response to March 2022 consultation, page 4.

151 Ombudsman Services response to March 2022 consultation, page 1.
152 yodafone response to March 2022 consultation, page 2.

153 Which? response to March 2022 consultation, page 4.

154 Verastar response to March 2022 consultation, page 1.

155 The ACNI response to March 2022 consultation, page 1.

156 Citizens Advice Daventry and District response to March 2022 consultation, page 1.
157 The ACS response to March 2022 consultation, page 4.

158 Citizens Advice Scotland response to March 2022 consultation, page 4.
159 CAP response to March 2022 consultation, page 1-2.

160 Three response to March 2022 consultation, page 2.
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Service restrictions

Taking a phased approach to service restrictions where practical

6.8

6.9

6.10

6.11

6.12

Citizens Advice Scotland?®* and the Money and Mental Health Policy Institute!®? welcomed
our suggestion for this area.

Citizens Advice recognised that phased service restrictions are preferable to a complete
suspension of service but added that providers should recognise that even partial
restrictions have serious impacts on people who are already facing disadvantage or harm
and that they should therefore only be imposed when they have exhausted all other
options.163

Community Fibre'®* and INCA®® said it was important to retain the right to suspend service
for non-payment where they have been unable to contact the customer. They warned that
not having this option may lead to unintended and unwelcome consequences for
customers, such as an increase in the volume of credit checks that could in turn lead to
households becoming unable to obtain broadband due to their poor credit history.

Virgin Media 02 commented that taking a phased approach to service restrictions when
customers miss payments may not be appropriate. It stated that if a customer does not
engage with the provider, the provider must take appropriate measures, including service
restrictions, as they cannot be expected to allow customers who do not engage with them
to remain fully connected whilst not making the appropriate payments. 16

(<]

Avoiding service restrictions for vulnerable people particularly reliant on their communications

services

6.13

6.14

The CCP/ACOD?*” and Citizens Advice Scotland?¢ said they strongly supported the Ofcom
guide proposal about avoiding service restrictions for vulnerable people particularly reliant
on their communication services.

CAP gave examples of how access to the communications services can impact people’s
ability to manage their money online and pay their arrears, e.g. for customers using
banking apps to make payments to creditors or customers using internet access to update
their Universal Credit journal. It asked that service providers take into account that

161 Citizens Advice Scotland response to March 2022 consultation, page 5.

162 Money and Mental Health Policy Institute response to March 2022 consultation, page 3.
163 Citizens Advice response to March 2022 consultation, page 17.

164 Community Fibre response to March 2022 consultation, page 2.

165 INCA response to March 2022 consultation, page 2.

166 Virgin Media 02 response to March 2022 consultation, page 6.

167 The CCP/ACOD response to March 2022 consultation, page 4.

168 Citizens Advice Scotland response to March 2022 consultation, page 5.
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restricting access to services could prove counter-productive to collecting arrears or
negatively impact the customer. %

6.15 Three respondents commented on the use of the words “particularly reliant”:

a) Citizens Advice said that providers should assume that all their customers are reliant on
the internet as the default.”®

b) The Money and Mental Health Policy Institute said it added unnecessary complexity to
the protection and might disadvantage customers who are least able to advocate for
themselves and give an incentive for firms to underestimate customers’ needs.’*

c) Sky said that our proposed approach to treat customers “particularly reliant” on their
services is impractical and can exacerbate debt problems. It added that creating this
new subcategory of vulnerable customers will create more confusion and practical
difficulties for providers.?2 [3<]

6.16 We also received comments on the footnote we suggested should accompany the guide
reference to customers “particularly reliant on their communication services”. Our
proposed footnote read: “We recognise that identifying customers who are in vulnerable
circumstances that make them particularly reliant on communications services can be
challenging for providers, and that providers may therefore decide that it is practical to
implement this for all their customers.”

a) Sky took the view that this new footnote suggests replacing an approach based on the
assessment of individual needs of customers with a blanket approach.”

b) Hyperoptic said that treating any customer who misses a payment as if they are
financially vulnerable and avoiding service restrictions for them would have a
disproportionate impact on a provider’s ability to recover payment for services.'’

c) CAP asked for the footnote to additionally emphasise that this approach will avoid
causing or exacerbating harm to customers, given that few customers disclose their
vulnerable circumstances. '’

Protecting calls to free helplines during service restrictions where possible

6.17 Virgin Media 02 supported our suggestion for this area.’s

169 CAP response to March 2022 consultation, page 2.

170 Citizens Advice response to March 2022 consultation, page 17.

171 Money and Mental Health Policy Institute response to March 2022 consultation, page 3.
172 sky response to March 2022 consultation, page 6.

173 Sky response to March 2022 consultation, page 6.

174 Hyperoptic response to March 2022 consultation, page 2.

175 CAP response to March 2022 consultation, page 3.

176 Virgin Media 02 response to March 2022 consultation, page 5.
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6.18 Citizens Advice Scotland agreed with our suggestion for this area, as it can help maintain
access to vital services that can help with debt, mental health or domestic violence.”’

6.19 Citizens Advice also agreed that calls to free helplines should be maintained but added that
providers should proactively communicate with affected customers that these services are
still available.7®

6.20 StepChange supported the emphasis on protecting free helplines, but suggested rules are
required given the severity of consequences if individuals are unable to make an
emergency call to important services.'”

Debt collection agencies

6.21 Sky stated that our proposed changes to the guide regarding debt collection agencies were
unnecessary as they do not take into account the difference between those agencies that
work in partnership with a provider to manage a debt journey for the customer’s benefit
and those to whom providers may sell a debt and who may in turn pursue a customer.18°
Other respondents commented on the specific parts of our proposals for this area as
summarised below.

Seeking to understand a customer’s individual circumstances before instructing a debt collection
agency

6.22 The Money and Mental Health Policy Institute!®, Citizens Advice Scotland8?, Which?18 and
Citizens Advice!8 supported that firms should seek to understand a customer’s individual
circumstances before using a debt collection agency. The latter gave an example of the
severe stress being pursued by such an agency can cause a customer?® and Which? 8¢ said
efforts to understand the customer’s individual circumstances are important to evaluate
impact the instruction of a debt collection agency to pursue a customer may have on them
as well as the probable effectiveness.

6.23 Hyperoptic commented that our guide proposal for this area suggested an obligation on
providers to proactively ascertain any customer’s circumstances prior to engaging a debt
collection agency in the debt collection process. It added that providers can only respond
to information disclosed to them by the customer and engaging such agencies might

177 Citizens Advice Scotland response to March 2022 consultation, page 5.

178 Citizens Advice response to March 2022 consultation, page 16.

179 StepChange response to March 2022 consultation, page 3.

180 Sky response to March 2022 consultation, page 8.

181 Money and Mental Health Policy Institute response to March 2022 consultation, page 3.
182 Citizens Advice Scotland response to March 2022 consultation, page 5.

183 Which? response to March 2022 consultation, page 4.

184 Citizens Advice response to March 2022 consultation, page 18.

185 Citizens Advice Response to March 2022 consultation, page 18.

186 Which? response to March 2022 consultation, page 4.
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benefit the customer as debt collection agencies may well have additional expertise in
supporting financially vulnerable customers.

Using debt collection agencies with strong policies for treating vulnerable customers fairly

6.24

6.25

6.26

The Money and Mental Health Policy Institute supported our guide suggestion for this
area, adding that how a firm approaches the situation can have a significant impact on
someone’s mental health and their ability to deal with the problem.8 Similarly, Which?18°
agreed with our suggestion.

Citizens Advice Scotland agreed with our suggestion but added that the debt collection
companies should also abide by the provider’s own policies and standards. They said this
would ensure that regardless of the stage of the debt, a customer knows what to expect
and the support they receive is consistent with that of their telecommunications
provider.1%

Some respondents advocated use of debt collection agencies authorised by the Financial
Conduct Authority (“FCA”).

a) The Consumer Council wanted Ofcom to require providers to only use debt collection
agencies that meet the high standards set by other regulatory bodies such as the FCA
and monitor this area.*!

b) Similarly, StepChange said providers should use services who uphold FCA standards for
debt collection and referred to similar expectations set by the Crown Commercial
Service and Ofwat.?

c) The Money Advice Trust expressed disappointment that Ofcom is not requiring
providers to use FCA regulated debt collection agencies, claiming that there is nothing
requiring debt collection agencies that are unauthorised by the FCA to follow any
principles, or work to a set of rules and guidance.!%?

Additional suggestions from respondents about measures to effect payment

6.27

We received additional comments from respondents about the area of measures to effect
payment, specifically asking for regulation, a three-month minimum period before
disconnection, monitoring, as well as some suggestions for additional areas to include in
the guide. They are summarised below.

187 Hyperoptic response to March 2022 consultation, page 2.

188 Money and Mental Health Policy Institute response to March 2022 consultation, page 3.
189 Which? response to March 2022 consultation, page 4.

190 Citizens Advice Scotland response to March 2022 consultation, page 5.

191 The Consumer Council response to March 2022 consultation, page 8.

192 StepChange response to March 2022 consultation, page 3.

193 Money Advice Trust response to March 2022 consultation, page 6.
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Regulation as the preferred approach

6.28

Some respondents asked for regulation rather than amending our guide:

a)

b)

c)

d)

Citizens Advice quotes two examples of providers contravening our November 2020
letter®* and the existing guide and use this as an argument for regulation as the
preferred approach.

StepChange also asked for more prescription in this area because of the impact on
customers of being cut off in the early stages of payment difficulties.®

The Money and Mental Health Policy institute specifically asked for a prohibition on
the disconnection of vulnerable customers from essential communications services if
Ofcom finds there are inconsistent outcomes across the sector and harm for vulnerable
customers. It gave the example of a person with mental health problems saying they
didn’t think they could handle being cut off from phone or internet.”’

The Money Advice Trust said there should be a requirement to waive late payment
fees and administrative fees when people are struggling to pay, in debt and have
vulnerable circumstances.*

Three months minimum before disconnection

6.29

6.30

Some respondents welcomed our approach to not proceed with the minimum three-

month period before disconnection suggestion:

a)

b)

Which? said it accepts our approach to remove proposals as providers should have the
flexibility to tailor their approaches to the specific needs of individual customers.1*°

The Consumer Council highlighted the risk that a specific timeframe might cause.2®

Virgin Media 0222, [3<] and BT2 also welcomed our approach. BT added that
disconnection is an important tool to incentivise payment, encourage customers to
engage with their providers and to restrict the customer’s debt exposure.

Some respondents said we should have kept our reference to three-month minimum

before disconnection:

194 This is a reference to Ofcom, Helping customers stay connected.

195 Citizens Advice response to March 2022 consultation, pages 19-20.

19 StepChange response to March 2022 consultation, page 2.

197 Money and Mental Health Policy Institute response to March 2022 consultation, pages 3-4.
198 Money Advice Trust response to March 2022 consultation, page 5.

199 Which? response to March 2022 consultation, page 4.

200 The Consumer Council response to March 2022 consultation, page 8.

201 virgin Media O2 response to March 2022 consultation, page 5.

202 BT response to March 2022 consultation, page 1.
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a) Citizens Advice consider this a minimum protection for consumers. It stated that
disconnecting after only 1 or 2 months is unlikely to be in line with the good practice
recommendation that disconnection should only be used as a last resort.2®

b) StepChange suggested that withdrawing this idea could lead to customers being cut off
in the early stages of difficulty from what is increasingly an essential service.2%

Monitoring the measures to effect payment

6.31 Which? 25 and StepChange? suggested Ofcom would need to monitor this area with the
latter making detailed suggestions for the various aspects that should be monitored.

6.32 The Consumer Council emphasised the importance of monitoring in relating to providers’
use of debt collection agencies and holding providers accountable for the debt collection
agencies they employ, whilst intervening where necessary.2%’

Suggestions for additional areas of focus for the guide

6.33 Some respondents suggested additional areas we should add to the guide.

a) CAP suggested providers should voluntarily offer protection from enforcement action
similar to Breathing Space for customers who want to seek debt advice, given not every
customer in financial difficulty will be eligible for the Government’s statutory Breathing
Space scheme.2 They also suggested providers should voluntarily extend the hold on
further enforcement action once the 60 days of Breathing Space expires, where it
would be in the best interest of the customer.2%

b) Citizens Advice Scotland asked for extended forbearance for customers with mental
health problems so they can get support.2©

c¢) The Money Advice Trust asked for the protections in the guide to be extended to
micro-businesses and small businesses because the drastic consequences the threat of
disconnection can have for them.2!

d) The Money and Mental Health Policy Institute suggested Ofcom should remind
providers of their legal duties under the Equality Act 2010 and how the Equality Act
2010 relates to the guide.???

203 Citizens Advice response to March 2022 consultation, page 18-19.

204 StepChange response to March 2022 consultation, page 2.

205 Which? response to March 2022 consultation, page 4.

206 StepChange response to March 2022 consultation, page 2.

207 The Consumer Council response to March 2022 consultation, page 8.

208 This is a reference to The Debt Respite Scheme (Breathing Space Moratorium and Mental Health Crisis Moratorium)
(England and Wales) Regulations 2020.

203 CAP response to March 2022 consultation, page 1.

210 Citizens Advice Scotland response to March 2022 consultation, page 3.

211 Money Advice Trust response to March 2022 consultation, page 7.

212 Money and Mental Health Policy Institute response to March 2022 consultation, page 4.
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Our decision

The guide changes we are implementing

6.34

Given the broad agreement with our suggested guide proposals for this area as well as the

specific support for the components of our proposals?3, we will implement our proposed

changes to our guide, as they are beneficial for the fair treatment of vulnerable customers.

However, in response to observations from respondents and to benefit customers in debt

or struggling to pay we will amend and strengthen the following aspects of our original

proposals, as well as make some small editorial changes to improve readability2*:

a)

b)

d)

Recognise more explicitly in our guide that service restrictions can have a serious
impact on customers.

Make it clearer that we expect providers to give customers an indication of their
general approach to effecting payment, by asking them to set out which measures they
generally use and when they tend to use them. Within this guide we are not advocating
sharing precise details about their various measures to effect payment, as those
measures should ideally be tailored to the individual customer’s situation, as already
mentioned in our guide??®,

In relation to identifying customers particularly reliant on communications services, we
will adjust the footnote to refer to existing good practice in the guide. In particular, we
will refer to being responsive to customers and sensitive to their individual
circumstances as well as providing information about the help and support offered to
overcome the challenge of identifying these customers. We will also recognise that
identifying customers particularly reliant on their services requires meaningful
engagement with the customer. Consequently, we will remove the suggestion that
providers may decide to avoid the introduction of service restrictions for all their
customers. We consider these changes achieve the right balance between the needs of
customers and providers: customers benefit from an approach tailored to their
circumstances and meaningful interaction with the provider, whilst giving the provider
the flexibility to use service restrictions as a tool to effect payment.

Add that providers should make customers aware that free helplines remain accessible
during service restrictions, to ensure customers are still aware they are able to access
those free helplines even during service restrictions.

213 On transparency about measures to effect payment, service restrictions, debt collection agencies.
214 Our Guide pen picture illustration about a customer in debt (Ofcom, 17 March 2022. Treating vulnerable customers
fairly quide. Proposals to amend the quide to help ensure customers in debt or struggling to pay are treated fairly, page 42,

para 4.69) does not require amending in light of any of these adjustments).
215 See: Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers,
page 20, para 4.54 and page 24, para 4.56.
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6.35

6.36

e) Add areference in the guide to remind providers of the need to comply with any
obligations under the Equality Act 2010.

The guide changes we will implement as a consequence of this approach are set out below

as amendments to the proposal we consulted upon, highlighted yellow for additions and

strikethrough for deletions:

a) “Providers who Where-providers take steps measures to effect payment they-should

be transparent about their approach, ensuring customers can easily find out which
measures the provider generally tends to use and at what stages of the debt journey

they can usually be expected.

b) Service restrictions can have a serious impact on customers. When using service

restrictions as a measure to effect payment, te-encourage-eustomers-to-pay providers

should support customers by:

e using a phased approach to introducing service restrictions, where practical;

e avoiding introducing service restrictions for vulnerable people who are particularly

reliant on their communications services, unless all other options have been
exha UStEd . (revised footnote)
’

(revised footnote). \N/a recognise that identifying customers who are in vulnerable

circumstances that make them particularly reliant on communication services can

be challenging for providers, and that it has to be based on a meaningful

conversation with the customer. and-thatprevidersmay-therefore-decide-thatitis
practicalto-implementthisforal-eustomers: This is why our guide emphasises the

importance of being responsive and sensitive to customers in vulnerable

circumstances and of raising awareness of the extra help, support and services

available, as set out in paragraphs 4.19 and 4.32-4.36 of this guide.”

e protecting, where possible, calls to free helplines dedicated to e.g. protecting

children and domestic abuse victims, even during service restrictions, and making

customers under service restrictions aware of this approach.”

c) “Providers should help customers by seeking to understand a customer’s individual

circumstances before instructing a debt collection agency to pursue them and by using

debt collection agencies that have strong policies for treating vulnerable customers

fairly.“

In addition, to make sure the guide includes a reference to the Equality Act 2010, we will
add a footnote to existing guide section on “Scope of this guide”, indicating “Providers

should also be mindful of their obligations under the Equality Act 2010”.

40



Treating vulnerable customers fairly guide: statement on changes to the guide to help ensure customers in debt or
struggling to pay are treated fairly

Our response to other comments from respondents about measures to effect
payment

Transparency about measures to effect payment

6.37

6.38

We agree that listing possible measures to effect payment should not be done in such a
way that it causes unnecessary worry for the customer. The guide now says instead (see
paragraph 4.19 above) that providers should proactively emphasise the support available
for customers in debt and include information about where customers can access free debt
advice (see paragraph 5.15 above). We think these good practice recommendations in our
guide, taken together, are sufficient to prompt providers to strike the right balance
between transparency about measures to effect payment and a supportive attitude
towards their customers.

We also consider that our guide phrasing is already broad enough to cover the entirety of
the measures providers might take, including what a customer might expect in relation to
debt collection after disconnection.

Service restrictions

6.39

6.40

As we set out above, we recognise that service restrictions can have a serious impact on
customers, but our guide does not preclude providers from using them. We think that with
this approach our guide strikes the right balance between protecting consumers and at the
same time not limiting providers ability to effect payment, for example, where a customer
does not engage with their provider about solutions while large amounts of debt may
continue to accrue.

We note the support for our proposal that other options should first be exhausted before
imposing service restrictions for vulnerable people particularly reliant on their
communication services, as well as the criticism on this guide addition. We remain of the
view that it would not be beneficial to suggest that providers refrain from using service
restrictions for all their customers. Such a blanket approach removes an important
incentive for providers to have conversations about possible solutions with their customers
in debt or struggling to pay. As already recognised in our guide, those conversations and
finding solutions are important components of good practice in this area.?¢ In addition, our
guide already sufficiently recognises the challenges related to identifying vulnerable
customers.?” Taken together with the existing guide sections, we think our new guide good
practice on service restrictions will therefore improve the fair treatment of vulnerable
customers.

216 See our Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers,
page 23, para 4.54.

217 See section on “identifying vulnerable customers” in Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide
for phone, broadband and pay-TV providers , page 12-13, para 4.2 to 4.9.
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6.41

Finally, we note the support for protecting calls to free helplines during service restrictions
where possible. In response to the suggestion that emergency calls to important support
services should be protected, we already are adding the good practice to the guide about
protecting, where possible, calls to free helplines dedicated to, for example, protecting
children and domestic abuse victims. In addition, we have measures in place to help
protect calls to the emergency organisations via 112 and 999.218

Debt collection agencies

6.42

6.43

6.44

6.45

We do not agree that our proposed guide changes regarding debt collection agencies are
unnecessary because they do not distinguish between the type of relationship that might
exist between a provider and a debt collection agency. Our view is that our guide
suggestions can be implemented to better protect customers both where providers work
in partnerships with debt collecting agencies, as well as where providers sell a debt to an
agency that may in turn pursue a customer. In both cases better customer outcomes will
be achieved if the agencies have strong policies for treating vulnerable customers fairly.

We also think that using debt collection agencies with strong policies for treating
vulnerable customers fairly is, as an outcome focussed approach, better suited than
suggesting that collection companies should abide by the provider’s own policies and
standards. The latter approach might not be practical when a debt collection agency does
not act solely for one provider, but for a range of providers.

In relation to the request that FCA authorised debt collection agencies or agencies meeting
the high standards from other regulators should be used, the FCA authorises debt
collection agencies insofar as their activities relate to debt which arises under credit
agreements, consumer hire agreements and regulated peer-to peer loans. Utility debts and
company debts are excluded from the FCA’s perimeter as they are not credit
agreements.?'® Since communication services are not provided under credit agreements,
we do not consider it appropriate for Ofcom to require providers to only use debt
collection agencies that are authorised by the FCA. We think our broader reference to the
good practice of using agencies with strong policies for treating vulnerable customers fairly
is more appropriate but note that this does not stand in the way of providers using debt
collection services that uphold FCA standards.

We note the support for the good practice of seeking to understand a customer’s
individual circumstances before instructing a debt collection agency to pursue them. We
understand that providers are reliant on information disclosed to them by the customer.
We consider that the challenges with correctly identifying customers in financially

218 See Ofcom, 17 June 2022. General Conditions of Entitlement. Unofficial Consolidated Version, GC A3.4.

213 The FCA regulates the collection of debt by lenders, certain debt collection agencies and debt administrators of debts
arising under credit agreements, consumer hire agreements and regulated peer-to peer loans. The FCA rules focus on the
treatment of customers by the lender as well as the debt collector. For more information see: FCA. Debt collectors and
authorisation and FCA. FCA handbook Conc 7.1. Application.
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vulnerable circumstances are already appropriately recognised in our guide (see paragraph
6.35 above).

Additional suggestions from respondents about measures to effect payment

6.46

6.47

6.48

6.49

6.50

Regarding the general and specific requests for regulation, we have already set out in
Section 3 that we have rules contained in our General Conditions that offer important
protections regarding debt and disconnection and the fair treatment of vulnerable
customers. We do not see a strong case to amend them at this time.

In response to comments about a minimum three-month period before disconnection, we
remain of the view that including this in the guide would not be appropriate. It could
distract providers from the need to be flexible and reach a solution with the customer that
suits their circumstance, and which might avoid disconnection. Additionally, in some
instances a disconnection time period of less than three months may be in the customer’s
best interests to avoid an unsustainable accrual of debt. We therefore think that the
existing guide emphasis on preventing customers from being disconnected where possible,
recognising it is a serious step that should only be used as a last resort, with several steps
to be taken before it is considered?® is currently the best approach for this area.

In relation to the suggestion that we should monitor the effectiveness of our guide sections
on measures to effect payment and potentially intervene where necessary, we have
already set out our view; that we expect our guide changes to lead to an increase in
implementation of good practice throughout the sector, that the guide should be
supported by monitoring of outcomes and that its existence does not preclude the
possibility of regulatory action in future should that be necessary. (see paragraphs 3.13 e)
and f) as well as paragraph 3.14 above)

We note the request for additional protection from enforcement action for those not
eligible for the Breathing Space scheme and when Breathing Space expires. We consider
that our guide suggestions for the fair treatment of customers in debt or struggling to pay
will benefit those customers, particularly the guide references to the importance of debt
advice, forbearance in relation to service restrictions and the steps to be taken before
disconnection. We note that there is nothing in the guide that prevents providers from
putting in place additional protection for those customers should they see merit in doing
so in specific cases.

In relation to the request for extended forbearance for customers with mental health
problems, our guide already contains several mentions of the importance of treating these

220 see Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers, page
23, para 4.54.
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6.51

6.52

customers fairly, in general and when they are in debt or struggling to pay.??* We think this
is appropriate at this point in time.

On the suggestion that our protections should be extended to micro-businesses and small
businesses, we note the guide focuses on the provisions set out in our General Conditions
C5.1-C5.5 where the definition of ‘Consumer’ means “any natural person who uses or
requests a Public Electronic Communications Service or Bundle for purposes which are
outside his or her trade, business, craft or profession”. As many small and micro business
users are likely to be on residential contracts??2, these customers could benefit from the
additional support contained within the guide in the same way. Our guide also contains a
reference to the Business Debtline in our indicative list of debt organisations or charities
that can provide free debt advice.?2 We think this approach is appropriate at this point in
time.

Regarding the suggestion that the guide would benefit from a reminder of the legal duties
providers have under the Equality Act 2010 and an explanation of the relationship between
our guide and the Equality Act, we think it is more appropriate to signpost readers to the
Equality and Human Rights Commission for expert guidance in this area. We have however
added a reference to the Equality Act into the guide, see paragraph 6.36 above.?

221 see, for example, section 1.3, 1.4, 4.53 and 4.56 of our guide, including | our guide reference to the Government’s
Mental Health Crisis Moratorium.

222 Around a third of SMEs have purchased residential products, see Jigsaw research, January 2017. The SME experience of
communications services: research report, page 90.

223 Ofcom, July 2020. Treating vulnerable customers fairly A quide for phone, broadband and pay-TV providers, page 23,
footnote 36.
224 For further information on the Equality Act 2010, see the website of the Equality and Human Rights Commission.
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7. Social tariffs

7.1 This Section of the document covers our consultation proposals in relation to social tariffs
and summarises the responses we received on those proposals. It also sets out our
decision on the revised guide in light of these responses.

Consultation proposal

7.2 We proposed to amend an existing step in our guide to include a reference to social
tariffs.2?

a) The original guide text read: “In addition, providers could consider working with
consumer bodies and charities to increase awareness of the help, support and services
that are available.[...]”

b) We proposed to change it to: “In addition, providers could consider working with
consumer bodies and charities to increase awareness of the help, support and services
that are available, including social tariffs.foetote [, ]”

“Footnote \\/e refer to ‘social tariffs’ to describe the discounted or targeted tariffs that
providers are voluntarily offering to customers who meet certain eligibility criteria. BT
and KCOM are subject to separate obligations to offer appropriate tariff options and
packages that depart from those provided under normal commercial conditions to the
subscribers of their telephony services who are on low incomes or have special social
needs under Paragraph 5(2) of the Schedule to The Electronic Communications
(Universal Service) Order 2003. These tariffs are specifically excluded from the
definition of "social tariffs" by section 68(2A) of the Communications Act 2003.”

7.3 We also proposed to add the following step to our guide that providers should take before
considering disconnection?2:

a) “Providers should consider offering a social tariff to allow eligible people, such as those
in receipt of means-tested benefits, to access communications services at discounted
prices. Customers in debt or who are struggling to pay should be told about a
provider’s social tariff (where available), its eligibility criteria and sign-up process.”

225 See Ofcom, 17 March 2022. Treating vulnerable customers fairly quide. Proposals to amend the quide to help ensure
customers in debt or struggling to pay are treated fairly, page 38.
226 See Ofcom, 17 March 2022. Treating vulnerable customers fairly quide. Proposals to amend the quide to help ensure
customers in debt or struggling to pay are treated fairly, page 41.
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Summary of responses

7.4 As some responses we received related to our proposals to amend our guide, while others
related to the topic of social tariffs more broadly, we have included the latter set of
responses under the sub-heading ‘Other issues raised by stakeholders’ below.

Amendments to the guide

7.5 Plain Numbers??’, Which?228, the Consumer Council??®, the Money and Mental Health Policy
Institute?°, the Money Advice Trust?!, Ombudsman Services???, Citizens Advice Scotland?3,
Citizens Advice Daventry and District?** and Good Things Foundation??®> agreed with the
proposed changes to the guide to refer to social tariffs.

7.6 Which?2¢, the Money and Mental Health Policy Institute??’, CAP23 and Ombudsman
Services? agreed that providers should proactively raise awareness and identify
potentially eligible customers and set out the sign-up process. However, the Money and
Mental Health Policy Institute considered the guide’s language should be strengthened to
state that providers are “expected” to proactively inform customers who are struggling.2%

7.7 The ACS did not believe the proposed additions went far enough suggesting it did not make
clear that offering a social tariff is good practice and an important way to receive fair
treatment. Furthermore, that the language used by Ofcom in other communications had
been stronger in its support for social tariffs.2*

Other issues raised by stakeholders

Availability of social tariffs

7.8 Which?2 and the Money Advice Trust?® said that all providers should offer a social tariff.
BT also said that Ofcom should encourage providers which have not launched a social tariff

227 plain Numbers response to the March 2022 consultation, page 1.

228 Which? response to the March 2022 consultation, page 1.

229 The Consumer Council response to the March 2022 consultation, page 9.

230 Money and Mental Health Policy Institute response to the March 2022 consultation, page 2.
231 Money Advice Trust response to the March 2022 consultation, page 7.

232 Ombudsman Services response to the March 2022 consultation, page 1.

233 Citizens Advice Scotland response to the March 2022 consultation, page 6.

234 Citizens Advice Daventry and District response to the March 2022 consultation, page 1.

235 Good Things Foundation response to the March 2022 consultation, page 1.

236 Which? response to the March 2022 consultation, page 2.

237 Money and Mental Health Policy Institute response to the March 2022 consultation, page 2.
238 CAP response to the March 2022 consultation, page 4-5.

23% Ombudsman Services response to the March 2022 consultation, page 1.

240 Money and Mental Health Policy Institute response to the March 2022 consultation, page 2.
241 The ACS response to the March 2022 consultation, page 2.

242 Which? response to the March 2022 consultation, page 2.

243 Money Advice Trust response to the March 2022 consultation, page 7.
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to launch one, and, where providers have already done so, to ensure they are meaningful
to consumers.?#

7.9 Which? added that social tariffs should include certain features, including that sign-up
should be easy, no excess charges should be applied and there should be no automatic
rollover onto a high-cost option at the end.?*

7.10 Citizens Advice Scotland stated that social tariffs are an important tool to help vulnerable
consumers maintain access to affordable internet. They considered that social tariffs
should be accessible after a sudden change in finances.?# Citizens Advice Scotland would
also welcome consideration by Ofcom on arrangements at the end of a social tariff
contract period to ensure consumers can continue to access affordable internet.2*

7.11 The ACNI was reassured that social tariffs were widely available, which would reduce the
risk that customers would have to switch provider to access a social tariff and potentially
incur an early termination charge.?*® The ACNI was also reassured that some providers
which offered social tariffs intended to waive early termination charges for existing eligible
customers who wanted to switch.?#

7.12 The Money and Mental Health Policy Institute said that without a significant improvement
in social tariff provision, Ofcom should ask Government to mandate social tariffs, with
powers to penalise firms which consistently fail to offer them.° The ACS also suggested
that if there wasn’t sufficient action taken, there may be a case for mandating social
tariffs. 2t

7.13 ISPA said mandated social tariffs should be treated with caution, as they believed there has
been a strong response from the market so far.2*2 Furthermore, they noted a wide range of
low-cost general tariffs that were available.?>3

7.14 Good Things Foundation welcomed the strengthened emphasis on social tariffs. However,
they said the guidance should also refer to other solutions beyond social tariffs for
addressing affordability issues.2>

244 BT response to March 2022 consultation, page 2.

245 Which? response to March 2022 consultation, page 2.

246 Citizens Advice Scotland response to March 2022 consultation, page 6.
247 Citizens Advice Scotland response to March 2022 consultation, page 7.
248 The ACNI response to March 2022 consultation, page 1.

249 The ACNI response to March 2022 consultation, page 1.

250 Money and Mental Health Policy Institute response to March 2022 consultation, page 3.
251 The ACS response to the March 2022 consultation, page 2.

252 |SPA response to March 2022 consultation, page 1.

253 |SPA response to March 2022 consultation, page 2.

254 Good Things Foundation response to March 2022 consultation, page 1.
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7.15

7.16

Three?>, INCA2%5, Vodafone?*” and Community Fibre28 referred to other low-cost services
available with no eligibility criteria. INCA believed such tariffs should be included under any
definition of social tariffs, given the costs associated with enforcing eligibility criteria.?*
Vodafone believed such tariffs also had a role to play in enabling low-income households
to access affordable communications services.2° Community Fibre referred to their own
low-cost tariff without eligibility criteria, which they said should be included within
Ofcom'’s definition of social tariffs.2!

Sky said that the economics of promoting social tariffs are materially different for providers
at different levels of the broadband supply chain. As Sky does not have its own fixed
network, in order to provide retail broadband services, social tariff or otherwise, they have
to acquire wholesale network access.? Vodafone said that if Ofcom could secure either
the provision of a discounted wholesale offer, or the removal of VAT, from social tariffs, it
would allow for the widespread sustainable provision of them across the market.263 [SPA
also considered support through a change in how social tariffs are taxed could increase
provision by providers.264

Awareness of social tariffs

7.17

7.18

7.19

Citizens Advice considered the single reference to social tariffs in the proposed
amendment to the guide was not enough to make providers increase awareness. They
considered Ofcom must be willing to regulate if firms do not establish and promote social
tariffs.2es

(<]

ISPA26¢ and INCA267 both urged Ofcom to work with Government to address issues
preventing social tariff offerings or take-up. ISPA considered that would be improved by
greater access to data from the Department for Work and Pensions.2% INCA considered
identification of eligible customers is key and that APIs could help providers reach those
individuals who would most benefit.22 Which? also encouraged APIs to be used by
providers.?°

255 Three response to March 2022 consultation, page 4.

256 INCA response to March 2022 consultation, page 2.

257 \/odafone response to March 2022 consultation, page 3.

258 Community fibre response to March 2022 consultation, page 3.
259 INCA response to March 2022 consultation, page 1.

260 yyodafone response to March 2022 consultation, page 2.

261 Community Fibre response to March 2022 consultation, page 2.
262 5ky response to March 2022 consultation, page 8.

263 yVodafone response to March 2022 consultation, page 3.

264 |SPA response to March 2022 consultation, page 2.

265 Citizens Advice response to March 2022 consultation, page 23.
266 |SPA response to March 2022 consultation, page 2.

267 INCA response to March 2022 consultation, page 1.

268 |SPA response to March 2022 consultation, page 2.

269 INCA response to March 2022 consultation, page 1.

270 Which? response to March 2022 consultation, page 2.
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7.20 The Money Advice Trust agreed that more should be done to raise awareness of social
tariffs but considered Ofcom should ensure providers alert all customers to social tariffs,
not just people who are in debt.?”?

7.21 Good Things Foundation said greater clarity and guidance was needed from Ofcom so that
charities and other community organisations could be confident in promoting social tariffs,
which are part of a complex market.272

7.22 Citizens Advice Scotland welcomed Ofcom’s steps to raise awareness of social tariffs, but
also considered more information needs to be made available by Ofcom to allow advice
agencies to support consumers to obtain a more affordable tariff or negotiate with their
provider.27

7.23 StepChange said that because providers had failed to adequately promote social tariffs,
they recommended Ofcom should make outcomes more explicit and more clearly explain
what is meant by ‘promotion’.?74

Monitoring uptake

7.24 The Money and Mental Health Policy Institute believed that Ofcom should continue to
monitor social tariff uptake and highlight firms not offering them or with low take-up.?”®

7.25 Which? also asked that Ofcom detail its plans to monitor consumer awareness and uptake
of social tariffs, outline success thresholds and consider what action to take if low-income
households continue to struggle with broadband affordability.?’¢

7.26 ISPA considered that given the wide availability of social tariffs, uptake will be an important
measure, but that comparing take-up to the total number of eligible households is
simplistic, given the wide range of financial situations that eligible households will cover.?”?

Our decision

The guide changes we are implementing

7.27 Given the broad agreement with our suggested guide proposal, we have decided to
proceed with implementing the first proposed change to our guide, that providers could
consider working with consumer bodies and charities to increase awareness of the help,
support and services that are available, including social tariffs, because it is beneficial for
the fair treatment of vulnerable customers.

271 Money Advice Trust response to March 2022 consultation, page 7.

272 Good Things Foundation response to March 2022 consultation, page 1.

273 Citizens Advice Scotland response to March 2022 consultation, page 6.

274 StepChange response to March 2022 consultation, page 1.

275> Money and Mental Health Policy Institute response to March 2022 consultation, page 3.
276 Which? response to March 2022 consultation, page 3.

277 |ISPA response to March 2022 consultation, page 2.
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7.28

7.29

However, we have decided to reflect stakeholder responses to the consultation by
strengthening how we refer to offering a social tariff as a step providers take before
considering disconnection. Rather than being something providers “should consider”
offering, we will be amending our guide to state that providers should offer a social tariff
to allow eligible people, such as those in receipt of means-tested benefits, to access
communications services at discounted prices. Our guide will therefore state that
providers “Offer a social tariff...” as a step they should take before disconnection is
considered.

As a result of this approach, the guide changes and associated footnote we will implement
are set out below as amendments to the proposal we consulted on, highlighted yellow for
additions and strikethrough for deletions?7:

a) “In addition, providers could consider working with consumer bodies and charities to
increase awareness of the help, support and services that are available, including social
tariffs(™°t°t) For example, providers could raise awareness of their accessibility
services to relevant customers by collaborating with relevant charities on how to
promote these services effectively.”

(footnote). “\\/e refer to ‘social tariffs’ to describe the discounted or targeted tariffs that
providers are voluntarily offering to customers who meet certain eligibility criteria. BT
and KCOM are subject to separate obligations to offer appropriate tariff options and
packages that depart from those provided under normal commercial conditions to the
subscribers of their telephony services who are on low incomes or have special social
needs under Paragraph 5(2) of the Schedule to The Electronic Communications

(Universal Service) Order 2003. These tariffs are specifically excluded from the

definition of "social tariffs" by section 68(2A) Communications Act 2003.”

b) And the following step providers should take before considering disconnection:

o “Providersshould-consideroffering Offer a social tariff to allow eligible people,

such as those in receipt of means-tested benefits, to access communications
services at discounted prices. Customers in debt or who are struggling to pay
should be told about a provider’s social tariff (where available), its eligibility criteria
and sign-up process.”

Our response to comments about amendments to the guide

7.30

Social tariffs can play a very important role in enabling households on low incomes to
access affordable communications services and can help ensure the fair treatment of
financially vulnerable customers, including those in debt, where they are eligible for such
tariffs. Households’ finances have continued to be squeezed during 2022, and, in that

278 Our Guide pen picture illustration about a customer in debt (Ofcom, 17 March 2022. Treating vulnerable customers
fairly guide. Proposals to amend the guide to help ensure customers in debt or struggling to pay are treated fairly, page 42,

para 4.59) does not require further amendment in light of any of these adjustments.
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7.31

7.32

7.33

context, we consider providers should offer a social tariff as good practice. The
amendments do not limit providers in terms of what they offer to customers facing
affordability issues, and they may wish to complement social tariffs with other solutions.

Social tariffs are currently offered by providers on a voluntary basis but offer both price
and non-price protections. Consumers can expect social tariffs to offer a discount against
commercially available tariffs, they are targeted at households who are on means-tested
social security benefits and eligible consumers can join and leave the tariff penalty free.
Our September 2022 report on Affordability of Communications Services?”® has more
details on the key features we expect of social tariffs.

Although we are amending the guide to refer to social tariffs as a means by which
providers should offer help and support to customers in debt or who are struggling to pay
as good practice, and that customers should be told about a provider’s social tariff, the
amendments do not mandate the provision of social tariffs.

While Ofcom has powers to impose statutory social tariffs on all providers to help the most
vulnerable, that would require a direction to Ofcom from the Secretary of State to conduct
a review into the affordability of relevant services for customers on low incomes or those
with special social needs. Ofcom would then need to consider whether it was appropriate
to make a recommendation to the Secretary of State to set social tariff conditions for
communications providers. The Government’s current position is to encourage providers
to voluntarily introduce tariffs targeted at those on means-tested benefits.

Our response to other comments from respondents about social

tariffs

Availability of social tariffs

7.34

7.35

We acknowledge that some providers offer low priced commercial tariffs which do not
apply eligibility criteria. However, we consider it is appropriate to distinguish between
these tariffs and social tariffs, given the additional protections social tariffs offer to
consumers, such as price stability, minimal upfront costs and the lack of early termination
charges.

In response to concerns about what would happen at the end of the social tariff contract
period, we understand where a customer no longer qualifies for a means-tested benefit,
their provider would either discuss moving tariffs with the customer or move them to
another tariff. We understand where customers remained eligible, they can continue on
the social tariff. We note that many of the social tariffs available are offered on a rolling
contract period, increasing flexibility to customers.

279 Ofcom, 29 September 2022, Affordability of Communications Services (“our September report”), Section 5.
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7.36

7.37

7.38

In response to comments that the guide should also refer to other solutions beyond social
tariffs for addressing affordability issues, the guide already includes other steps for
providers before considering disconnection. The guide as amended expands on those steps
providers should take.

In response to providers’ responses about the price of acquiring wholesale network access
for social tariffs, we urge providers to raise their concerns with Openreach. Changes to the
way social tariffs are taxed and, as previously discussed, mandating social tariffs, would
require an intervention by Government.

To allow providers to check eligibility of potential social tariff customers, we also
understand the Department for Work and Pensions has recently made an API%° service
available to providers, including those offering a social tariff.

Awareness of social tariffs

7.39

7.40

7.41

7.42

Alongside offering a social tariff, we continue to urge providers to do more to develop their
communications channels and activities to raise awareness of social tariffs. We maintain
that providers are not doing enough in this respect and our September report28! makes
further calls for providers to offer and promote their social tariffs so consumers can stay
connected and benefit from the savings social tariffs offer.

We are mindful that social tariffs present different cost considerations for different
providers. However, we consider all providers should (in addition to offering a social tariff),
work to increase awareness of them, particularly given uptake of social tariffs remains low.
In that context, we consider providers should pro-actively inform people who are in debt
or struggling to pay about their social tariff, the eligibility criteria and how to sign up for it.
Additionally, we maintain that providers of social tariffs could work with consumer bodies
and charities, who are likely to engage with people facing affordability problems, to
promote the availability of social tariffs.

The guide already encourages providers to promote the full range of extra help, support
and services they offer to all their customers?®, and we expect that to now include social
tariffs. Ofcom is open to working with organisations to ensure that awareness of social
tariffs gains the widest possible reach.

In response to concerns about what is meant by ‘promotion’, Ofcom has in the past
suggested including social tariffs in comparison website searches for broadband deals and
making sure social tariffs are easy to find on provider websites, accessible from the

280 An API or Application Programming Interface is a mechanism allowing two software systems to communicate with each

other.

281 Ofcom, 29 September 2022, Affordability of Communications Services, Section 5.
282 Ofcom, 23 July 2020. Treating vulnerable customers fairly: A quide for phone, broadband and pay-TV providers, page 19.
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homepage or website ribbon.23 The guide already includes other ways that providers can
promote the extra help, support and services that are available to their customers.28

Monitoring uptake

7.43 We continue to monitor providers’ provision of social tariffs and their uptake. Our
September 2022 report?° provides an update both on those providers currently offering a
social tariff, and those that don’t, and updated social tariff take-up figures. It found that
take-up of broadband social tariffs has increased in 2022 but remains low, with 136,000
households on a social tariff as of August 2022, representing just 3.2% of UK households
receiving Universal Credit.

7.44 We acknowledge that the total number of eligible households is likely to cover a range of
financial situations. Our September report¢ includes analysis on those who are most likely
to benefit from a social tariff.

7.45 The Ofcom Communications Affordability Tracker?s” will continue to monitor the extent to
which consumers are experiencing affordability issues and how consumers are responding
to them.

283 Ofcom, February 2022. Affordability of Communications Services: Summary of research findings and update on
availability and take-up of broadband social tariffs, paragraph 5.15, page 16.

284 Ofcom, 23 July 2020. Treating vulnerable customers fairly. A quide for phone, broadband and pay-TV providers, paras
4.32-4.36

285 Ofcom, 29 September 2022, Affordability of Communications Services, Section 2.

286 Ofcom, 29 September 2022, Affordability of Communications Services, Section 4.

287 Ofcom, Communications Affordability Tracker

53


https://www.ofcom.org.uk/__data/assets/pdf_file/0016/232522/Affordability-of-Communications-Services.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0016/232522/Affordability-of-Communications-Services.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0034/198763/treating-vulnerable-customer-fairly-guide.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0019/244513/2022-september-affordability-of-communications-services.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0019/244513/2022-september-affordability-of-communications-services.pdf
https://www.ofcom.org.uk/phones-telecoms-and-internet/information-for-industry/policy/affordability-of-communications-services/communications-affordability-tracker-june-2021-to-october-2021

Treating vulnerable customers fairly guide: statement on changes to the guide to help ensure customers in debt or
struggling to pay are treated fairly

Al. Amendments to the guide to reflect our
decisions.

Al1l

Al.2

The main sections of our guide we are making changes to are “promote the extra help,
support and services that are available”, i.e. paragraph 4.32 to 4.36 of our original (2020)
guide and “Act fairly when a customer is facing problem debt”, i.e. paragraph 4.51 to 4.56
of our original (2020) guide.

All changes we will make to those sections are set out below as amendments to the
original guide, highlighted yellow for additions and strikethrough for deletions.

[Revised guide sections begin]

Promote the extra help, support and services that are available

Al3

Al.4

Al.5

We encourage providers to promote the full range of extra help, support and services they
offer to customers. We also remind providers that they are obliged to promote the services
they offer to meet the needs of customers with disabilities. 238

In addition, providers could consider working with consumer bodies and charities to
increase awareness of the help, support and services that are available, including social
tariffs2%. For example, providers could raise awareness of their accessibility services to
relevant customers by collaborating with relevant charities on how to promote these
services effectively.

As set out in paragraphs 4.2 to 4.9, we encourage providers to provide all customers with
information around the time they take out a new contract, for example, sent alongside
their new contract documents or welcome pack, that sets out:

a) details of the help, support and services they offer customers who might be vulnerable
or have specific accessibility or customer service needs; and

b) clearly explains how customers can sign up for help, support or services at any time.

288 Ofcom’s 2016 guidance document, A guide to publicising services available to disabled users (updated 2022) sets out
good practice in relation to publicising services for disabled people, which is still relevant when publicising services to those

customers.

289 We refer to ‘social tariffs’ to describe the discounted or targeted tariffs that providers are voluntarily offering to
customers who meet certain eligibility criteria. BT and KCOM are subject to separate obligations to offer appropriate tariff
options and packages that depart from those provided under normal commercial conditions to the subscribers of their
telephony services who are on low incomes or have special social needs under Paragraph 5(2) of the Schedule to The
Electronic Communications (Universal Service) Order 2003. These tariffs are specifically excluded from the definition of

"social tariffs" by section 68(2A) Communications Act 2003.
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Al.6 The information should be easy to understand and should be published on providers’
websites,? so it is widely accessible to customers. Over the telephone or webchat or in
store, customer-facing representatives could refer to the information and offer to send it
to customers or verbally explain the services available.

“I’'m 86 and don’t see or hear too well anymore, and | didn’t catch everything
you said on this call, but I’'m sure it’s going to be fine.”

Good customer service could include the agent noting the customer’s specific accessibility
or communication needs (in line with data protection legislation), being empathetic with
the customer, identifying that they may benefit from taking longer to talk to them and
offering to follow the call with a written summary (especially if the customer made
changes or signed up for additional services). We would also expect the provider to make
the customer aware of the help, support and services that are available, such as text relay
and communications in accessible formats bills-in-targeprint.

Al.7 We encourage providers to send a reminder of the available help, support and services to
existing customers on a regular basis, for example, once per year with billing or other
customer service communications. We are aware that providers in the energy sector give
their customers this sort of reminder alongside their annual account update. One example
we have observed in the energy sector states: ‘Let us know if you need extra help. If you’re
elderly, disabled, sick... we can help make your life easier. Sign up here [link] to get help
that best suits you’.

Act fairly when a customer is in debt or struggling to pay facingpreblem
debt»

Al1.8 Debt can be stressful and can have a significant impact on a person’s mental health.
Research by the Money and Mental Health Policy Institute shows that, each year, 13% of
people in problem debt?! think about suicide and three per cent of people in problem debt
attempt to take their own life. 222

Al1.9 We expect providers to recognise that customers who are in arrears are likely to be
vulnerable. We therefore encourage providers to take extra measures to make sure

12 See section three for discussion on publishing policies.

20 This guide is primarily focused on day to day fair treatment. Information on the specific ways providers were responding
to the unique challenges linked to covid-19 can be found here.

291 Money and Mental Health Policy Institute’s A Silent Killer report defines ‘problem debt’ as meaning someone who has
been seriously behind on payments for bills or credit agreements or have been disconnected by a utilities provider in the
past year. See: Money and Mental Health Policy Institute (2018), A Silent Killer. Breaking the link between financial
difficulty and suicide, page 13.

292 Money and Mental Health Policy Institute’s (2018), A Silent Killer. Breaking the link between financial difficulty and
suicide, page 5.
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customers in debt or customers struggling to meet their regular payments are treated
fairly. 23

A1.10  Providers should be aware of the requ|rements of the Government’s breathmg space

and-wilalew that came into force in England and Wales on 4 May 2021, 2* aIIowmg
eligible customers 60 days’ respite from creditor action.

A1.11  Providers who take measures to effect payment should be transparent about their
approach, ensuring customers can easily find out which measures the provider generally
tends to use and at what stages of the debt journey they can usually be expected.

A1.12  Service restrictions can have a serious impact on customers. When using service
restrictions as a measure to effect payment, providers should support customers by:

e using a phased approach to introducing service restrictions, where practical;

e avoiding introducing service restrictions for vulnerable people who are particularly
reliant on their communications services, unless all other options have been
exhausted;

e protecting, where possible, calls to free helplines dedicated to e.g. protecting
children and domestic abuse victims, even during service restrictions, and making
customers under service restrictions aware of this approach.

Al1.13  Providers should, wherever possible, prevent customers from being disconnected.
Disconnection is a serious step that should only be used as a last resort and providers
should take we-suggest-several steps te-be-taken-before it is considered-:

e Proactively and prominently emphasise the provider support available for
customers in debt (such as payment deferrals or payment plans) in direct
communications about payment and/or debt with customers and with debt advice
organisations acting on their behalf. Providers should also ensure that information
about the support available to customers can easily be found on their websites.

e When contacting a customer about their debt, take account of the customer’s
circumstances where appropriate as well as their preferred communication
channel®®. If a customer in debt has not expressed a preference or if they are not

293 Ofcom’s General Conditions rules place obligations on providers to ensure that any measure they take to effect
payment or disconnect services are proportionate and not unduly discriminatory (GC C3.11). Providers must also publish
details of the measures they may take to obtain payment or disconnection, where a customer has not paid all or part of a
bill.

2%4 The Debt Respite Scheme (Breathing Space Morator|um and Mental Health Crisis Moratorlum) (England and Wales)
Regulations 2020. Previ ° .
295 We recognise that identifying customers who are in vuInerabIe circumstances that make them partlcularly rellant on
communication services can be challenging for providers, and that it has to be based on a meaningful conversation with
the customer. This is why our guide emphasises the importance of being responsive and sensitive to customers in
vulnerable circumstances and of raising awareness of the extra help, support and services available, as set out in
paragraphs 4.19 and 4.32-4.36 of this guide.

2% As set out at 4.12-4.13 of this guide.
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when-contactinga-customer

ormunication)-before

taking any follow-up action, such as irelading enforcement and debt recovery.
Rotate between communications channels to increase the chance of reaching the
customer?”,

e Allow a customer some time to get help, support and advice on how to manage
their debts (without the threat of enforcement action or disconnection during the
same period).2%

e Consider offering payment holidays or deferrals, or freezing additional fees and
charges where a customer is experiencing problem debt, particularly while the
customer is seeking debt help and advice.

e Ask questions to understand the customer’s financial situation and ability to pay.?®®

e Discuss and agree a realistic and reasonable payment plan which is flexible and
repayable over a period of time and based on their ability to pay (including
considering any advice or proposals from a debt adviser).3%

e Help the customer understand the payment plan and any additional costs involved,
and clearly explain any consequences of non-payment (including any impact on
services).

e Offer tariff advice, whether that is switching to a cheaper tariff or social tariff. For
example, customers who have experienced higher out of contract charges and have
recently fallen behind with payments could benefit from such engagement with
their provider. Providers could consider waiving early termination charges if a
customer does switch tariff due to their debt.

e Offer a social tariff to allow eligible people, such as those in receipt of means-
tested benefits, to access communications services at discounted prices. Customers
in debt or who are struggling to pay should be told about a provider’s social tariff
(where available), its eligibility criteria and sign-up process.

e Make customers aware of services that might cost more than they are expecting
and discuss implementing bill or usage checkers and limits.

e Include information in payment and collection related communications about
where customers can access free debt advice, recognising that not all debt advice
organisations operate across the whole of the UK. This information should be clear
and easy to find.

297 |n doing so, providers will need to ensure they comply with their obligation under the Privacy and Electronic
Communications (EC Directive) Regulations 2003.

298 providers need to ensure they comply with their obligations under the Debt Respite Scheme (Breathing Space
Moratorium and Mental Health Crisis Moratorium) (England and Wales) Regulations 2020. HM-Freasury,Breathing space
299 A Standard Financial Statement completed by a free debt advice organisation or other relevant organisation can help
providers with this task. See: Money Advice Service. What is the Standard Financial Statement?

300 providers should also be aware of the requirements of Government’s Statutory Debt Repayment Plan, euerenti-due to
be implemented alongside the Breathing Space Scheme inearly-2021. See: Gov.UK: Statutory Debt Repayment Plan:
Consultation.
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Al.14

Al.15

Al.16

e Refer3! customers to debt organisations or charities that can provide free debt
advice and support (directly where possible).3°? Consider offering to set up and
action such a referral for the customer - see signposting section (paragraphs 4.41-
4.45).

e Make it as easy as possible for free debt advice organisations, subject to any
reasonable verification and consent procedures, to represent their clients, for
example by providing a direct way to contact the provider. Providers should also
ensure their frontline staff are aware that customers may be represented by debt
advice organisations and facilitate such arrangements.

e Make sure the customer can easily access their billing information to help prevent
debt building up again in the future.

To benefit customers who are struggling to pay their bills, providers could work with
consumer bodies or other organisations specialising in financial support. For example, to
increase awareness of the help, support and services that are available, and to ensure that
any information required to support their work is accurate and timely.

Providers should help customers by seeking to understand a customer’s individual
circumstances before instructing a debt collection agency to pursue them and by using
debt collection agencies that have strong policies for treating vulnerable customers fairly.

Ultimately, providers might need to be flexible in their policies and procedures when
dealing with customers facing problem debt as their circumstances and needs might be
more complex.

“l suffer from mental health problems and have difficulties with my memory and
remembering information. My income fluctuates as a result and | have had to
deal with the collections team before, which has brought on severe anxiety and
scares me.”

One in four people will experience a mental health problem each year and over a third of
people experiencing a mental health problem have never been diagnosed. We therefore
expect providers to be aware that a high proportion of their customers will be affected by
mental health problems and they should be equipped to offer them the appropriate help,
support and services.

In the example above this-example, good customer service would include the provider
giving clear and accessible information, via the customer’s preferred communication
method, including information about the support they can offer should the customer
enter debt, such as payment deferrals or payment plans. The provider could offer to send
details of any verbal conversations in writing, so the customer has time to digest what

301 providers need to mindful to comply with data protection legislation.
302 For example, StepChange, the Money Advice Service, National Debtline, Business Debtline, Debt Advice Foundation,
Citizen’s Advice and Christians Against Poverty.
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they have been told. Due to the customer’s income fluctuations, {it may be appropriate to
offer tariff advice due-te-the-custemersincome-fluctuations including information about
any social tariff they have, eligibility criteria and how to sign up for it.

If the customer is in arrears; and has a preferred communications channel, the provider
should try to use that. If the customer does not respond when the provider tries to
contact them about their debt, the provider should rotate between communication
channels to increase the chances of reaching the customer. The provider should
proactively tell the customer about the support and help they offer customers in debt.
The provider should also include information about where the customer can access free
debt advice. £The provider should allow them time to get help and support without the
threat of enforcement action or disconnection during that period. Any service restrictions
used by the provider should be used in a phased approach if practical, protect calls to free
helplines and be avoided if a customer is particularly reliant on their communications
services. The provider should also act fairly when pursuing debt recovery, including
discussing and agreeing a reasonable repayment plan (including considering any advice or
proposals from a debt adviser). The provider should seek to understand a customer’s
individual circumstances before putting them in a position where a debt collection agency
pursues them.

[Revised guide sections end]
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