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23 June 06 
 
 
Dear Sir,  
 
 
Please find enclosed Inmarsat Global Limited response to OFCOM’s Discussion Paper on the 
introduction of mobile services on aircraft. 
 
We look forward to being further involved in the work of OFCOM on this subject. 
 
Please do not hesitate to contact me directly for any clarification regarding our submission. 
 
Yours truly,  
 
 
 
Francesco Toschi 
Technical Regulatory Officer 



 
 
 

 
 
 
 
 
 
 
 
 

Inmarsat Global Limited Response to  
 

OFCOM Mobile Services on Aircraft 
Discussion Paper on the Introduction of Mobile Services on 

Aircraft 
 



Introduction 
This paper details the response of Inmarsat Global Limited to “OFCOM Mobile Service 
on Aircraft - Discussion Paper on the introduction of mobile service on aircraft”, 
published last 10 April 2006. 
 
The document contains responses to the set of 8 questions raised in the Paper as well 
as additional comments to this subject.  
 
The paper aims to assist OFCOM in this initial stage of the discussion by bringing to its 
attention the main concerns as identified by Inmarsat Global Limited, a long-standing 
satellite operator, whose commercial distributors and/or service providers have been 
involved in the provision of aero satellite services to aircraft passengers over the last 
two decades and have a keen interest in offering GSM service on aircrafts. 
 
 
Inmarsat Responses 
 
Q1 Should the provision of services using GSM at 1800 MHz be allowed on aircraft 
if the terrestrial networks and avionics systems are not compromised? Given OFCOM’s 
statutory role, what other factors, if any, should inform the decision to allow the use of 
these services on aircraft? 
 
Inmarsat is of the view that since other telecom systems, be they terrestrial networks or 
aircraft avionics systems, will not be in any way compromised, the provision of these 
services using GSM at 1800 MHz should be allowed.  
 
Inmarsat confirms that there is a growing demand for mobile service on aircrafts.  
Feedback from the market clearly indicates that the majority of airline passengers will 
welcome the ability of making and receiving calls with their mobile phones when flying.  
In addition, Airlines have anticipated that this service will be primarily requested on 
short and medium haul flights and is regarded by passengers as an in-flight service 
enhancement1.  
Both full service and low cost carriers have expressed an interest in its deployment and 
a number of airlines will be running commercial GSM on-board services trials from early 
2007. Some of the systems under implementation already cater for additional picocells 
onboard based on industry mobile traffic forecasts for this service. 
In conclusion, Inmarsat believes that the provision of the proposed service will further 
expand an existing niche market and address a demonstrated market demand. 
 
Furthermore, it is desirable that a light regulatory regime/framework based on the 
existing international framework for aero communications is applied to facilitate the 
commercial take up of mobile service on aircraft. As detailed in the response to 
question n. 2, such framework establishes two key principles: 

- the operation of radio equipment falls within the responsibility of the state of 
registry of the aircraft (irrespective of the countries overflown) 

 
- the on-board use by (unlicensed) persons of the radio transmitting apparatus is 

allowed. 
 

                                            
1 IMDC business consultancy service – www.imdc.net – May 2006 



In other words, there already exists an internationally-agreed regulatory framework for 
the regulation of aero communications in general, including mobile communications on 
aircrafts. Besides, the principle of the responsibility of the state of registry is consistent 
with the terms of Article 18 of the ITU Radio Regulations. 
 
 
At the same time, a number of factors should inform OFCOM decision, namely: 
 

a) the need to understand the distribution model of the prospective providers of 
mobile services on aircraft 

b) the ability of the industry players to adopt clear mechanisms/processes to 
comply with the regulatory framework; 

c) the need to facilitate the introduction of this service by adopting a light 
licensing/regulatory approach identical to that applicable to the air-to-ground 
communication backhaul link, to be provided by satellite. 

 
Firstly there is a need to understand the economics of providing mobile services on 
aircrafts. Inmarsat favours a model based on affordable call tariffs for end-users, and 
confirms the current user perception that price point should be in the international 
roaming range. 
 
Secondly, clear mechanisms should be in place amongst the parties involved 
accommodating roles and responsibilities of airlines, service providers, backhaul link 
providers (satellite operators) and customer’s home Mobile Network Operators or 
MNOs.  
Stakeholders should take on responsibilities according to their role and commercial set-
up. 
These mechanisms aim to ensure both technical and commercial reliability and quality 
of service for end-users.  
OFCOM is encouraged to strike a balance between being prescriptive and allowing 
different commercial models to operate, bearing in mind the self-regulating ability of 
industry players. 
 
With regard to the proposed business models for this service, the concrete possibility 
that some of the players set up commercial joint-ventures or other forms of partnership 
may facilitate the overall implementation process, hence Inmarsat suggest avoiding an 
overly and unnecessarily prescriptive approach. 
 
Thirdly, although this falls outside the scope of this consultation, Inmarsat would like to 
stress the importance of coupling the regulatory framework to be applied to “on-board” 
GSM service with the licensing regime currently applicable to the backhaul link, 
provided by satellite.  
In other words, Inmarsat suggests embracing the Electronic Communications 
Committee (ECC) approach which calls for a general authorisation regime based on 
the fact that: 
 

- the frequencies used for satellite services are internationally co-ordinated under 
the framework of the ITU to avoid harmful interference; 

 
- terminal equipment undergoes conformity assessments that certify compliance 

with specific sets of international technical standards. 
 



Provided that the ongoing technical studies confirm that all interference and safety 
concerns can be addressed, it should be also stressed that both Art. 5(1) of the EU 
Communications Authorisation Directive (2002/20/EC) and section 1AA of the Wireless 
Telecom Act recommend the use of a general authorisation regime.  
Inmarsat believes the choice of the least onerous framework, based on licence 
exemption, in conjunction with the principle of the jurisdiction of the state of registry of 
the aircraft, is the most appropriate to facilitate the introduction of this new service in 
line with EU and UK law. 
 
It is worth remembering that the COCOM Paper on Pan-European licences of March 
20062, with regard to GSM on planes, identifies the need for a simplified and 
coordinated approach to granting the right of use held by the operator of the onboard 
network.  
 
In addition, the Draft ECC Decision regarding GSM on aircraft, currently on public 
consultation until 1 August 20063, which encourages administrations to allow GSM at 
1800 MHz by embracing a multilateral approach based on mutually recognized 
authorisation among countries, clearly indicates the licence-exempt approach as one of 
the most suitable given the “international/transborder” nature of the service. 
 
It should also be pointed out that the system described in figures 1 and 2 of the 
Discussion Paper implies the use of existing GSM 1800 MHz spectrum “on-board” and 
existing satellite capacity for the air-to-ground link. This in order to address a new 
market to the benefit of several players (airlines, aero service providers, terrestrial GSM 
and satellite operators). 
 
Consequently it can be argued that by allowing the introduction of GSM at 1800 MHz 
on aircraft by means of a licence-exempt framework that ensures it wide acceptance, 
OFCOM fulfils its statutory role of: 
 
a) introducing new services that provide benefits to citizen consumers  
 
b) ensuring increased/optimal use of existing spectrum resources 
 
c) promoting competition amongst existing and future service providers of GSM and 
aero satellite communications. 
 
 
Q2   Is a multilateral rather than a unilateral approach to enabling this type of service 
appropriate? 
 
Inmarsat believes a multilateral approach is indispensable  given the intrinsic 
transbonder nature of most of flights and the positive experience of establishing 
regulations at the international level (in ECC countries as a minimum) that can be 
gradually and effectively embraced by a large number of administrations. This normally 
results in consistent regulation of the same service across entire regions of the globe to 
the benefits of end-users and all the players involved. 
 

                                            
2 European Commission Communications Committee working document on Strengthening the Current 
Approach to the Authorisation of Pan-European Services, COCOM06-18 of 28 March 2006. 
3 Draft ECC Decision on the harmonised use of airborne GSM systems in the frequency bands 1710-
1785 and 1805-1880 MHz, ECC/DEC/(06)FF; the ongoing public consultation started on 1 June 2006. 



Besides, the multilateral approach should be as far reaching as possible, involving 
similar bodies in different regions of the world to avoid the emergence of different 
standards or approaches that would ultimately undermine the benefit of making the 
service available to passengers.  
 
Inmarsat would like to bring to the attention of OFCOM the importance and relevance 
of the existing international framework for aero satellite services, in particular the 
Chicago Convention and ICAO Resolution A29-19. 
 
In general, civil aviation is regulated in a very consistent way around the world.  Each 
State’s civil aviation authority (CAA) regulates the civil aviation industry of that State in 
accordance with standard operating procedures agreed internationally by ICAO. For 
most inter-operational issues, civil aviation continues to be coordinated within the ICAO 
context and in accordance with the provisions of the Chicago Convention.   
 
The Convention sets out a key principle, according to which inside an aircraft the 
jurisdiction will be that of the state of registration of the aircraft, irrespective of the 
territory of the state/s overflown. Furthermore, Art. 30 of the Convention extend the 
scope of the principle to the operation of radio equipment inside the aircraft.  
 
It is worth noting that the introduction of the Inmarsat Classic Aero H service in the 80s 
(mainly for operational purposes), opened the possibility of passenger communications. 
As a result ICAO decided to clarify the application of the Chicago Convention and in 
1990, at the 28th ICAO General Assembly, an extra-ordinary assembly of all member 
States unanimously passed Resolution A29-19: Legal aspects of the global air-ground 
communications 
 
The Resolution states that: 

<< 

1. that nothing in Article 30(b) of the Chicago Convention shall be taken to preclude the use by 
unlicensed persons of the radio transmitting apparatus installed upon an aircraft where that use 
is for non-safety related air-ground radio transmissions;  

2. that all Member States should ensure that such use of such apparatus shall not be prohibited 
in their air space; and  

3. that such use of such apparatus shall be subject to the conditions set out in the Annex hereto.  

>> 

The relevance of this Resolution comes from the fact that it establishes a  clear 
principle: the use by unlicensed persons of the radio transmitting apparatus installed 
upon an aircraft where that use is for non-safety related air-ground radio transmissions 
is allowed. 
 
At the same time the use of such apparatus is subject to a specific set of conditions set 
out in the Annex to the Resolution [see Annex 1]  
 
Consequently, based on f the ICAO Convention and Resolution A29-19, it can be 
argued that in so far as all the conditions specified in the Annex are fulfilled, an 
additional regulatory framework for mobile services on aircraft is unnecessary and will 
result in hindrance to the commercial introduction of the service 
 
In conclusion Inmarsat suggests that OFCOM adopts a licence-exempt regime for: 



- the equipment for GSM services on aircraft (airborne system) 
- end users 
- service providers 

 
For the GSM equipment, a licence-exemption may be combined with the certification 
that it complies with the R&TTE Directive, in line with the decides of the Draft ECC 
Decision on the harmonised use of airborne GSM systems. 
 
For the end user, this regime would be consistent with the one applied to users of 
terrestrial GSM services. 
 
For GSM on aircraft service providers the enforcement of a more burdensome 
authorisation regime at the national and/or international level would hinder the 
development of this niche market unnecessarily given the existing international 
framework discussed above, the ongoing technical work addressing interference issues 
and current work of the ECC on a multilateral licensing approach.. 
 
 
Q3 Should the equipment for mobile services on aircraft be licence exempt? 
 
Inmarsat understands that the equipment for this service consists of: 
 

a) the airborn system (GSM picocell and NCU) 
 
b) the satellite modem 

 
As explained in response to Q3, Inmarsat believes that all equipment on-board should 
be licence exempted as this constitutes the least burdensome approach to facilitate the 
commercial introduction of this new service. In addition, such approach avoids a 
conflict of law because it is in line with well established principles on aero 
communications set out in the Chicago Convention.  
 
This assuming the ongoing technical studies on component a) will provide convincing 
evidence that all interference issues will be resolved.  
 
In fact with respect to component b, no interference issues arise as the frequency band 
used for MSS is co-ordinated at the international level within the framework of the ITU 
to avoid interference with other systems. 
 
 
Q4  If licensing for use of equipment on board aircraft is required, who should hold 
the licence? 
 
It should be noted that no licensing issue arise with respect to the equipment on-board 
constituted by the satellite modem, for which a licence-exempt regime applies in 
accordance with relevant ECC Decisions. 
 
This because Inmarsat commercial distributors planning to offer GMS services on 
aircraft will make use of a BGAN terminal. 
Such terminals uses frequencies in the L-Band that have been internationally co-
ordinated within the framework of the ITU, carry the GMPCS and EU marks and their 



use and circulation has been allowed by ECC countries, similarly to other MSS 
terminals. 
 
Consequently, since administrations have already authorised the use of this technology 
and its associated frequencies of operation, adding any additional requirement would 
result in an unnecessary overlay.  
The fact that a light licensing regime applies to the air-to-ground link of mobile service 
on aircraft facilitates the commercial development of the service.  
 
It is therefore recommended that OFCOM applies a similar regime to the. GSM part of 
the system. 
 
 
Q5 What considerations (practical or otherwise) are relevant to compliance by the 
operators of on-board GSM systems with the General Conditions of Entitlement? 
 
No comment 
 
 
Q6  Do you have any comments in relation to competition in the provision of these 
services? 
 
Inmarsat suggests that because of the different parties involved, namely: 
 

- GSM on aircraft service providers 
- Airlines 
- (air-to-ground) backhaul link providers 
- MNOs 

 
Due consideration is given to ensuring a level playing field and competition amongst all 
players.  
A licence-exemption regime is more likely to facilitate the emergence of multiple 
providers competing with each other. 
 
 
Q7  Should international mobile network codes be allocated to these on-board 
mobile systems rather or national codes? 
 
From a technical viewpoint, the network configuration adopted to support the new 
service could rely on either a mobile network code (MNC) from a national i.e. country 
specific mobile country code (MCC) or an MNC from a shared non-geographic MCC 
administered by the ITU. (See ITU-T recommendation E.212).  
For the new service to be able to support inbound roaming there may be a need for 
numbering resources in the E.164 series to provide for mobile subscriber roaming 
numbers. 
The provision of resources from a shared E.212 MCC and E.164 Country Code does 
not come under the purview of OFCOM but is the province of the ITU-T. 
 
The allocation of MNCs from a national or country specific MCC may not be the most 
appropriate nor easy to manage mechanism given the intrinsic transborder/international 
nature of the service, mainly provided over the airspace of different countries, and in 
aircraft, each of which is the national territory of the State of registration  



 
Because only wide international acceptance of this service can lead to commercial 
success of the GSM service on aircraft, Inmarsat suggests that OFCOM follow the 
model of the Global Mobile Satellite Systems (GMSS), which have been allocated an 
MNC from a shared non-geographic MCC which is administered by the ITU-T. 
 
 
Q8       Has this discussion paper highlighted the key issues, discussion points and 
posed the right questions? 
  
The paper has highlighted several key issues.  
  
However, Inmarsat would like to take this opportunity to make an important clarification 
of the text on page 26 of the Discussion Paper; paragraph 6.15.  As currently drafted, 
this paragraph is misleading in its reference to the relevance of ECC/DEC/(05)11 (the 
AES Decision).   
 
This because as currently drafted, the paragraph may give the impression that such 
AES Decision constitutes the existing (and only) framework for satellite based aircraft 
communications systems.  That is not correct. 
  
On the contrary, the AES Decision refers exclusively to the provision of data/wi-fi 
service on-board in the KU band.  In fact, services have been available for ground to 
earth services in other bands for several years. Services using the AES Decision will 
operate in direct competition to these services.   
 
Consequently Inmarsat would like to note that paragraph 6.13 does not make reference 
to, or attempt to cover the whole range of competitive options available to service 
providers, such as for example systems operating in different frequency bands, 
internationally coordinated and allocated to satellite mobile communications, using 
different satellite terminals and for the provision of different services to end-users. 
 
This is quite relevant because the current situation is both more dynamic and 
competitive than what the Discussion Paper might suggest when all these other modes 
of service are considered.  
 
 

 
 
 

  
 

 
 



Annex 1 
 
ICAO Resolution A29-19 

A29-19: Legal aspects of the global air-ground communications 

Whereas the Legal Committee, at its 28th Session, considered the subject "legal aspects of 
global air-ground communications";  

Whereas the Legal Committee interpreted Article 30(a) of the Chicago Convention as 
recognizing the sovereignty of States in the airspace over their territory and subjecting public 
correspondence to the regulations of the State overflown;  

Whereas the Legal Committee recommended to the Council that it should invite this Assembly to 
adopt a resolution which reflects the recommendation of the Legal Committee;  

The Assembly resolves:  

1. that nothing in Article 30(b) of the Chicago Convention shall be taken to preclude the use by 
unlicensed persons of the radio transmitting apparatus installed upon an aircraft where that use 
is for non-safety related air-ground radio transmissions;  

2. that all Member States should ensure that such use of such apparatus shall not be prohibited 
in their air space; and  

3. that such use of such apparatus shall be subject to the conditions set out in the Annex hereto.  
ANNEX 

Whenever a Member State is the State of Registry (or State of the operator under the terms of 
Article 83 bis of the Convention on International Civil Aviation when it enters into force and is 
applied to a specific case) of an aircraft, the radio transmitting apparatus on board that aircraft 
may, while in or over the territory of another Member State, be used for non-safety air-ground 
radio transmissions subject to the following conditions:  

(i) compliance with the conditions of the licence for the installation and operation of that 
apparatus issued by the State of Registry (or State of the operator) of the aircraft;  

(ii) any person may use that apparatus for non-safety air-ground radio transmissions provided 
always that control of that apparatus shall be by an operator duly licensed by the State of 
Registry (or State of the operator) of the aircraft;  

(iii) compliance with the requirements of the International Telecommunication Convention and 
the Radio Regulations adopted thereunder as amended from time to time, including the 
applicable radio frequencies, the avoidance of harmful interference with other services and 
priority for aeronautical communications relating to distress, safety and regularity of flight; and  

(iv) compliance with any technical and operating conditions set forth in the applicable regulations 
of the Member State in or over whose territory the aircraft is operating. 

 
 

 
 


