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Where not otherwise indicated, references to paragraph numbers in parentheses 
refer to Ofcom’s Provisional Conclusions in this case.  Paragraph numbers 
followed by 2014 refer to Ofcom’s 03 Number Range statement of December 
2014. 
 
Summary 
 
We believe that Ofcom have come to a flawed provisional conclusion for the 
following reasons: 
 

1.  In order to reach their conclusion, Ofcom have had to find further 
restrictions to place on the 033 number range, namely that they are for 
intra-UK use only.  No such restriction is present in the numbering plan.  
 

2. Ofcom’s 2014 statement contains examples of services which would 
constitute revenue sharing, and does so to provide added clarity as to 
which classes of service are not permitted.  UK03 does not fall into the 
same class as any of the examples mentioned, all of which involve the 
caller receiving a benefit in addition to the call made. 
 

3. The 03 callthrough part of the UK03 service is not profitable; it is a source 
of a marketing database to which TelNG markets the 084 and 087 
callthrough options.  Taking the service with its various access methods 
as a whole, the international leg of the call is funded by other means. 
 

4. Ofcom’s provisional conclusion, if unchanged, effectively imposes 
additional regulation upon a small market.  We do not view this as being 
in accordance with Ofcom’s principles: there is no evidence that 
regulation is required, consultation has been limited, and Ofcom’s bias 
against intervention should apply in this case. 
 

The Numbering Plan 
 
TelNG’s use of 033 numbers as access numbers to its international call-through 
service is entirely consistent both with the numbering plan and with Ofcom’s 
2007 statement. 
 
To expand on these, the numbering plan simply notes that 033 numbers are 
“Non-geographic numbers.”  Ofcom have added further restrictions into the 
numbering plan – for example, 030 numbers are restricted for use by public 
sector and not-for-profit bodies, and 055 are “Corporate numbers.”  Ofcom had 
the option, both when the 033 range was made available, and as part of its 2014 
revision to the numbering plan, to clarify that 033 numbers are to be used solely 
by UK businesses for intra-UK traffic, but did not do so. 



 
The use of a national, non-geographic number as access to TelNG’s call-through 
service makes eminent sense and is in accordance with the intentions expressed 
in Ofcom’s 2007 document.  The service is available from anywhere in the UK, 
and is provided through servers located in different locations, including London, 
Manchester, Roubaix (France) and Falkenstein (Germany.)  It is entirely fitting 
that such a service (and the organization providing it) be viewed as having “a 
national presence and identity” (3.26) and “a national, UK, presence.” (3.32) 
 
We would question the relevance of and certainly the weight placed upon 
Ofcom’s 2007 statement in the provisional conclusions.  We are clearly obliged to 
comply with restrictions set out in the NTNP and in number allocation notices 
(3.4), but there is no similarly clear obligation to comply with what, is in this 
case, a particular interpretation of Ofcom’s 2007 statement.  
 
Ofcom’s 2014 statement 
 
Turning to the 2014 statement, services such as international call-through are 
mentioned throughout the document, and so it is clear that Ofcom were aware of 
their existence.   
 
The examples (4.74, 4.75, 2014) provided are “..to provide further clarity” (4.37, 
2014) and “to help relevant parties understand the scope of the prohibition on 
revenue-sharing” (4.67, 2014) and, whilst clearly not intended to be an exclusive 
list, the examples do not include services such as UK03 or any examples of 
services where the user is provided solely with a call, whether that be domestic, 
international, to a conference calling service or to a UK business with intelligent 
routing. 
 
We therefore reasonably took the view that Ofcom would be happy for services 
such as international callthrough to be accessed via 03 numbers.  The user is, 
after all, paying only for the call, and this is one of the key outcomes which Ofcom 
were looking to achieve (1.7, 2014.) 
 
A holistic view of the UK03 service 
 
Taking the UK03 service as a whole, we also offer callthrough on 084 and 087 
numbers, and it’s these calls which provide some [REDACTED]% of the overall 
service revenue.  The reason for offering callthrough on 03 is that it provides us 
with a marketing database.  We do no active promotion of the 03 part of the 
service; its modest growth has been essentially viral in nature.  We do, however, 
carry out some marketing of the 084 and 087 parts of the service to its callers 
with a degree of success. 
 
Even accepting (which we do not) that the international leg of a call represents 
an “additional service”, its funding can properly be viewed as coming out of the 
overall UK03 service revenue of which the 03 termination revenue is a very 
small part. 
 



As a further illustration, were we not to offer the 084 and 087 parts of the 
service, we would not continue to offer the 03 part.  It is therefore proper to view 
the service as a whole. 
 
Community obligations 
 
Although this falls outside our area of expertise, we would also raise the question 
as to whether Ofcom’s Provisional Conclusions are in accordance with its EC 
obligations.  To allow a UK business to have an 03 number diverted to a local (to 
that business) geographic number at no cost but to deny the same to a German 
one (which would appear to be a logical consequence of the provisional 
conclusions) would appear, at first blush, discriminatory. 
 
Ofcom’s principles 
 
Should Ofcom’s provisional conclusions become final, Ofcom wil be expanding 
the classes of services which are not permitted to be provided on 03 numbers.  
Looking at a few of Ofcom’s principles: 
 

 Ofcom will strive to ensure its interventions will be evidence-based, 
proportionate, consistent, accountable and transparent in both 
deliberation and outcome. 

 
The revenue flows associated with TelNG’s UK03 service are trivial.  Ofcom’s 
proposed actions are disproportionate, and there is no evidence presented to 
suggest that there is any need for Ofcom to act. 
 

 Ofcom will operate with a bias against intervention, but with a willingness 
to intervene firmly, promptly and effectively where required. 

 
There is no requirement for Ofcom to intervene in TelNG’s provision of this 
service.   
 

 Ofcom will consult widely with all relevant stakeholders and assess the 
impact of regulatory action before imposing regulation upon a market. 

 
We would question whether Ofcom has consulted widely with all relevant 
stakeholders before imposing additional regulation on this particular, small, 
market.  Ofcom has yet to publish any form of impact assessment. 
 
 


