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1 Introduction  
1. Local Media Assessments (LMAs) have their origins in the Government’s Digital 

Britain Interim Report1. The report referred to local media groups’ views that the 
transition to digital business models required consolidation but that the current media 
merger regime did not take account of potential cross-media competition2. Prompted 
by this report, the Office of Fair Trading (OFT) conducted a Review of the Local and 
Regional Media Merger Regime3

2. The OFT 

 (the Review). 

subsequently concluded that the existing merger regime was “flexible and 
evidence-based”, and thus able to take into account the various considerations 
raised. Nonetheless, in recognition of the benefit available from Ofcom's knowledge 
of the media sector, the OFT proposed that in local media merger cases raising 
prima facie competition concerns, the OFT would ask Ofcom to provide them with an 
LMA4. The OFT’s revised Jurisdictional and Procedural Merger Guidance published 
in June 2009 confirmed this position5

3. LMAs are therefore a new element in the OFT’s existing merger procedure. They are 
a more formalised way for Ofcom to assist the OFT in its assessment of mergers 
involving local media. 

. 

4. The Digital Britain Final Report, the OFT’s Review of the Local and Regional Media 
Merger Regime and the OFT’s new Jurisdictional and Procedural Merger Guidance 
each provide an indication of what issues future LMAs may cover. Ofcom has carried 
out further work in order to define in more detail the potential scope, the content and 
the process of conducting LMAs. In the course of this process, Ofcom has worked 
closely with the OFT, which has provided advice and comments on Ofcom’s 
proposed LMA Guidance. 

5. Having completed the consultation process, Ofcom is now publishing, alongside this 
Statement, its final Local Media Assessments Guidance (LMA Guidance)6 as well as 
the Memorandum of Understanding between the Office of Fair Trading and Ofcom 
(the MOU)7

2 Ofcom’s consultation  
.  

6. On 23 July 2010, Ofcom published a Consultation Document with a draft Local Media 
Assessment Guidance (the draft LMA Guidance) which set out Ofcom’s proposed 
approach to providing the OFT with LMAs. The purpose of this consultation was to 
invite comments on the draft.  

7. Ofcom was particularly interested in stakeholders’ views on: 

                                                
1 Digital Britain Interim Report, 
http://www.culture.gov.uk/images/publications/digital_britain_interimreportjan09.pdf 
2 Digital Britain Interim Report, section 3.3, p. 47  
3 OFT: Review of the Local and Regional Media Merger Regime, 
http://www.oft.gov.uk/shared_oft/mergers_ea02/oft1091.pdf  
4 OFT: Review of the Local and Regional Media Merger Regime, paragraphs 1.4 to 1.11 
5 OFT Mergers - jurisdictional and procedural guidance (OFT527) - 
http://www.oft.gov.uk/shared_oft/mergers_ea02/oft527.pdf, paragraph 6.15 
6 http://stakeholders.ofcom.org.uk/market-data-research/local-media-assessments/guidance/  
7 http://stakeholders.ofcom.org.uk/binaries/research/local-media-assessments/mou.pdf  
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• whether the draft LMA Guidance correctly identified the issues that may be 
relevant to local media mergers; and 

• whether the proposed process is sufficiently clear and avoids unnecessary 
burden on the merging parties and others. 

8. Separately, in August 2010 Ofcom also published a report by economic consultants 
DotEcon entitled “A Framework to approach benefits to consumers in Local Media 
Assessments”8

9. The consultation on the draft LMA Guidance ended on the 20

. The report discussed the concept of “quality” and other consumer 
benefits, looked at the potential ways that media mergers might benefit consumers, 
proposed possible metrics and discussed how these metrics may help Ofcom 
prepare an LMA.  

th

10. TM asked for more clarity about the process between the OFT and Ofcom. We are 
publishing working arrangements between the OFT and Ofcom in an MoU agreed 
between Ofcom and the OFT in relation to the LMA process.   

 of September 2010. 
Ofcom received only one response from Trinity Mirror (TM). We interpret the lack of 
responses as a sign of broad agreement with the proposed LMA Guidance. We 
summarise here the central points in TM’s submission and our responses to the 
issues raised. 

Summary of Trinity Mirror’s submission and our responses 

11. TM expressed a concern that “the role of Ofcom is relatively minimal, even more than 
the very limited exercise described in the preceding Digital Britain and OFT papers”. 
In particular, TM proposed Ofcom “should produce a conclusion [on the competition 
impact of the merger] based on its own thinking, which the OFT can then build into its 
own conclusions” even if Ofcom’s conclusion is not binding. TM argued that:  

The objectives of an LMA 

“(…) If the LMA does nothing more than express more factors to be 
weighed in either direction, then it is not performing an assessment 
but merely giving commentary of the sort which it might already 
provide today. Without some kind of conclusion on the part of 
Ofcom, we question whether it would be “adding value” in any true 
sense as claimed.”  

12. We do not believe it is appropriate for Ofcom to reach its own conclusions on the 
competitive impact of a media merger. The objective of an LMA is not to duplicate the 
role already performed by the OFT, but to help the OFT’s decision making by 
bringing into light arguments that could otherwise be underplayed in the absence of 
an LMA. The “added value” of an LMA lies in providing Ofcom’s own independent 
views on various aspects of the merger.  The OFT will take Ofcom’s assessment into 
account in its final decision on whether to refer the merger case to the Competition 
Commission. We reflect this in the final LMA Guidance and in the MOU.  

13. TM endorsed Ofcom’s interpretation that LMAs could potentially apply to any 
mergers involving media companies operating on a regional or a national scale.  

In what circumstances will Ofcom prepare an LMA? 

                                                
8 http://stakeholders.ofcom.org.uk/market-data-research/research-publications/local-media-
assessments/  
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14. TM agreed with Ofcom’s interpretation that the OFT’s decision to send an Issues 
Letter to merging parties should be seen as a confirmation that the merger case 
raised prima facie competition concerns and that an LMA would be required.  
However, TM also noted that while the proposed formal timeframe for preparation 
and submission of an LMA is limited, in cases of complex anticipated mergers that 
are highly likely to raise competition issues Ofcom could begin work before the OFT 
requests an LMA.  

Timing of an LMA 

15. Following further discussion with the OFT, we have reached the conclusion that an 
LMA should ideally be ready for it to be considered by the OFT in advance of the 
Issues Letter being sent to the parties. This restricts further what was already a very 
tight timeframe within which to prepare for an LMA. Consequently, we recognise that 
in practice Ofcom will generally need to begin to prepare for an LMA well in advance 
of it being requested by the OFT. The LMA Guidance consequently encourages 
merging parties to engage with the OFT and Ofcom before the merger is notified.   

16. TM suggested that the engagement with merging parties could be carried out on a 
completely joint basis: with Ofcom’ personnel attending meetings between the 
merging parties and the OFT. We note that although the LMA feeds into the OFT’s 
merger decision, it is undertaken independently by Ofcom.  Nonetheless, there may 
be certain circumstances where joint meetings are beneficial. We confirm in the MOU 
that where appropriate, joint meetings may be held between the parties, the OFT and 
Ofcom.  

a) Sectoral context 

What an LMA will cover? 

17. TM welcomed the idea that LMAs will provide Ofcom’s view on the sectoral context 
and relate this to the stated rationale for the merger. Nonetheless, TM urged Ofcom 
to undertake significant upfront research about the state of the local media industry 
before any merger case was submitted. TM also recommended Ofcom should gather 
data about the print press industry on a regular basis to inform future LMAs. We note 
that Ofcom has published economic research commissioned from economic 
consultants, DotEcon.  Ofcom also has a body of research in the area of local media 
and local press that it has drawn together in the context of other business.  It will 
draw on this to ensure that Ofcom’s work in relation to LMAs is well informed.  Ofcom 
will only undertake an LMA where there is value to be added from doing so. 

a) Competitive constraints 

18. In relation to the way Ofcom would treat the issue of competitive constraints in LMAs, 
TM raised a question of whether it was “intended to imply that a review aimed at 
identifying further competitive constrains cannot lead to a conclusion of a more 
narrow market that suggested by the OFT, only a broader market / less market 
power”. Ofcom will focus on substantive analysis of competitive constraints. It is not 
clear that it will always point to the existence of broader markets. Ultimately it is for 
the OFT to reach final conclusions on competitive constraints. 

19. TM added that it “would also hope to be comforted that the relationship as between 
OFT and Ofcom would not encourage the OFT to start with the narrowest possible 
market, even where it may not be the one which it considers most appropriate, on the 
understanding that Ofcom will consider whether to broaden it”. We believe it is for the 
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OFT to decide how to approach defining markets in the context of its merger 
decisions.  Ofcom will offer its views on competitive constraints which the OFT can 
take account of in this context. 

a) Relevant customer benefits – Quality 

20. TM agreed that it is not appropriate that Ofcom should cover in its LMAs wider issues 
of public interest. But at the same time TM pointed out that Ofcom “is taking a 
particularly narrow definition of which benefits could be counted towards the 
competition assessment”. Ofcom commissioned economic consultants DotEcon to 
carry out a study on how practically to approach “quality” in the LMA context. The 
DotEcon report9

21. TM said that the draft LMA Guidance did not distinguish sufficiently between the term 
“consumer” that would mean domestic end-users and the term “customers” which 
also includes advertisers. TM suggested that an LMA should examine potential 
relevant “customer” benefits for both end users and advertisers. We agree with this 
latter comment, although we note that the assessment of relevant customer benefits 
on the end-user side of local media markets is likely to pose the most significant 
challenges. Therefore this is where we consider Ofcom is likely to add most value to 
the OFT’s merger assessment, although this may obviously vary from case to case.  
When commissioning the work by DotEcon, we asked the consultants to focus on 
“quality” for end users. 

 published in August 2010 explains in more detail the theoretic basis 
for and limitations of such an assessment.   

22. TM agreed that it is appropriate that the merging parties should provide Ofcom with 
the same information that they provide to the OFT and should engage with Ofcom at 
the same time as they engage with the OFT.  

Information gathering and sharing 

23. TM noted that the proposed list of the types of information that Ofcom might want to 
receive from the merging parties was reasonable. As TM suggested in its 
submission, we confirm in the LMA Guidance that we intend to inform parties as early 
in the process as possible of what information we may need.  

24. TM recommended that Ofcom could carry out market testing to inform its LMA or 
coordinate market testing with OFT. While we see potential benefits in this it is not 
feasible to accomplish this within the timeframes of the LMA. We will cooperate with 
the OFT on a case by case basis to ensure that the OFT’s market testing and 
Ofcom’s LMAs are well coordinated.  

25. TM asked for clarification on whether Ofcom would accept unsolicited input from third 
parties. Ofcom would welcome such input and on this basis we have amended the 
text of the LMA Guidance accordingly. 

26. TM asked whether an LMA will be shared with parties at the same time as it is sent to 
the OFT and whether it would be published. Ofcom will submit an LMA to the OFT in 
advance of the Issues Letter being sent to the parties. At that point, the merging 
parties will not receive the LMA final document, but the issues considered in the LMA 
will be reflected in the Issues Letter as appropriate. The final LMA will be published 

                                                
9   http://stakeholders.ofcom.org.uk/market-data-research/research-publications/local-media-
assessments/  
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by the OFT alongside its final decision on the merger case. We clarify this in the 
MOU. 

Outcome of the consultation 
27. Having taken into account the consultation response submitted by TM, and noting 

that other stakeholders chose not to comment on the proposed draft LMA Guidance, 
Ofcom is now publishing its LMA Guidance10

28. The working arrangements between the OFT and Ofcom in relation to LMAs are laid 
out in the MOU

.  

11

                                                
10 

 published alongside the LMA Guidance.  

http://stakeholders.ofcom.org.uk/market-data-research/local-media-assessments/guidance/  
11 http://stakeholders.ofcom.org.uk/binaries/research/local-media-assessments/mou.pdf  
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