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Additional comments: 

Net neutrality, however defined (and definitions are unclear and confused), is not 
primarily about freedom of expression on the internet.  
In its broadest formulation, it would guarantee that no restrictions were applied to the 
content, sites, platforms, interconnecting equipment and modes of communication 
associated with the internet.  
 
It is clear that a distinction needs to be drawn between net neutrality as it affects end-



users (the public) and as it affects infrastructure and service providers.  
 
The latter group divide quite neatly into service providers (the so-called Swipes, such 
as Google and AoL) and technology suppliers (the Pipes, including telcos and 
network infrastructure companies). Broadly speaking, Pipes are against net neutrality 
because it would open their networks (in particular, local loops) to any service 
providers or competitive Pipes wishing to make use of their infrastructure. Swipes are 
in favour because lack of restriction would increase traffic and, therefore, the 
profitability of services generally paid for by advertising or usage levels. Independent 
ISPs, reselling bandwidth, fall between the two stools, on the one hand wanting 
unimpeded access to the network but on the other wanting to profit from the 
utilisation of their services.  
 
The picture is even more confused because there are restrictions already in place, 
including some built-in to the network and some imposed by supervening agencies 
such as national governments. These include ATM switching and other forms of 
traffic shaping, network handover protocols, government regulation and censorship, 
and market dominance and local loop monopolies. In the UK, BT is an example of a 
telco using market dominance to control or manage access to its infrastructure by 
competitive broadband services for its own advantage.  
 
ISPs and carriers may restrict traffic by quota or content, using deep packet inspection 
to block certain kinds of traffic such as P2P, FTP and online gaming. Some carriers 
block VoIP because it conflicts with their profitable phone services, some 
Governments block access to whole categories of website, while others (the previous 
UK Government among  
them) threaten to write restrictions on P2P traffic into law and enforce ISP 
compliance.  
 
In our view, the issue of regulation should be restated: net neutrality is not a helpful 
concept since it doesn't exist and never could.  
Transparency regarding traffic management is critical, but not necessarily to end 
users/consumers who are generally less concerned with the precise details of 
technological process than with its end result.  
 
From the consumer point-of-view, the more important approach would be to 
guarantee universal service and enforce Quality of Service (QoS) standards. 
Consumers remain indifferent to the technical aspects of service delivery, whether it's 
broadcast or internet based, as long as the service itself is available and perceived as 
adequate. In some cases (for example, emergency or health-based services), the 
guiding principle should be free access. In practice, QoS will be paid for and tiered, 
but standard definitions and metrics would help. We propose a QoS 'meter'  
which could be used as a simple indicator of quality in any service offered, backed up 
by an entirely open and mandatory declaration of service restrictions by ISPs.  

Question 1: How enduring do you think congestion problems are likely 
to be on different networks and for different players?: 

Congestion problems are likely to remain for the foreseeable future, except in highly 
managed and controlled environments. These are most likely to be private, state-



subsidised or paid-for networks. The universal service obligation should be delivered 
by congestion-free networks. 

Question 2: What do you think are possible incentives for potentially 
unfair discrimination?: 

Possible incentives for potentially unfair discrimination depend on the precise 
meaning of 'unfair'. However, they would generally be one or more of the following: 
1) financial gain 2) conflict between jurisdictions or 3) politically motivated control of 
content. 

Question 3: Can you provide any evidence of economic and or 
consumer value generated by traffic management? : 

We have no evidence of such economic or consumer value, but provision of streaming 
audio or video seem to be of consumer value and is subject to traffic management. We 
do not believe that internet radio or television can produce economic value without 
traffic management. 

Question 4: Conversely, do you think that unconstrained traffic 
management has the potential for (or is already causing) 
consumer/citizen harm? Please include any relevant evidence. : 

Unconstrained traffic management has led to the growth of types of web site - for 
example, online gambling and pornographic sites - that  
have the potential to create harm to consumers/citizens.  

Question 5: Can you provide any evidence that allowing traffic 
management has a negative impact on innovation? : 

The blocking or crippling of services such as VoIP has negatively affected innovation. 
If innovation is linked to the performance of networks, as seems to be the current 
consensus, we believe that it has been disproportionately undermined in those 
countries where traffic management is based on anti-competitive principles and 
political objectives. 

Question 6: Ofcom?s preliminary view is that there is currently 
insufficient evidence to justify ex ante regulation to prohibit certain 
forms of traffic management. Are you aware of evidence that supports 
or contradicts this view? : 

No. We would need more details of which forms of traffic management may be 
prohibited. 

Question 7: Ofcom?s preliminary view is that more should be done to 
increase consumer transparency around traffic management. Do you 
think doing so would sufficiently address any potential concerns and 
why?: 



Consumer transparency around traffic management would be of benefit, but would 
probably fail to address all potential concerns because of the difficulties involved in 
understanding the sometimes complex and sophisticated technologies involved. The 
publishing of restrictions imposed and guarantees of QoS are likely to be more 
effective. 

Question 8: Are you aware of any evidence that sheds light on peoples? 
ability to understand and act upon information they are given 
regarding traffic management?: 

No. 

Question 9: How can information on traffic management be presented 
so that it is accessible and meaningful to consumers, both in 
understanding any restrictions on their existing offering, and in 
choosing between rival offerings? Can you give examples of useful 
approaches to informing consumers about complex issues, including 
from other sectors?: 

Explaining traffic management by reference to its techniques is likely to be less 
illuminating than explaining it effects (ie. which services will be restricted and why). 
We believe some form of graphical device for quality of service (like the nutritional 
'traffic light'  
system) is an excellent way of informing consumers about complex issues.  
We propose the development of a 'QoS meter' to do this job.  

Question 10: How can compliance with transparency obligations best be 
verified?: 

We would recommend the introduction of a user panel. 

Question 11: Under what circumstances do you think the imposition of 
a minimum quality of service would be appropriate and why? : 

We believe this is a desirable option for performance guarantees and to underpin 
competition in all circumstances. 
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