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Direct line:

BBC Executive Complaints Unit
30 September 2019

BY EMAIL

Dear

,

BBC Breakfast, BBC 1, 17 July 2019, 07:11
We are writing with regard to the above programme following the decision 1 of the BBC’s Executive
Complaints Unit (“ECU”) relating to statements made about President Donald Trump by Naga
Munchetty.
Ofcom has received ten complaints regarding the above programme and the outcome of the ECU
decision.
Ofcom’s Procedures for investigating breaches of content standards on BBC broadcasting services
and BBC on demand programme service (“the Procedures”) 2 state that ordinarily, Ofcom will only
accept a complaint that has first been considered by the BBC 3.
We note that in this case, the BBC has already had the opportunity to consider complaints about the
programme’s compliance with the BBC’s Editorial Guidelines regarding due impartiality, and on 26
September 2019 published its decision partially upholding a complaint. The BBC Editorial Guidelines
considered by the ECU closely reflect the due impartiality provisions of the Ofcom Broadcasting
Code (“the Code”), in particular Rule 5.9 4.
On this basis and given the significant amount of public concern expressed about this case, we
consider that it is in the public interest for Ofcom to assess this programme. We are therefore
currently assessing the programme against Section Five of the Code.
See http://www.bbc.co.uk/complaints/comp-reports/ecu/breakfastbbcone170719
https://www.ofcom.org.uk/ data/assets/pdf file/0002/100100/Procedures-for-investigating-breaches-ofcontent-standards-on-BBC-broadcasting-services-and-BBC-on-demand-programme-services.pdf
3
Paragraph 1.15.
4
Rule 5.9 states “Presenters and reporters (with the exception of news presenters and reporters in news
programmes), presenters of ‘personal view’ or ‘authored’ programmes or items, and chairs of discussion
programmes may express their own views on matters of political or industrial controversy or matters relating
to current public policy. However, alternative viewpoints must be adequately represented either in the
programme, or in a series of programmes taken as a whole. Additionally, presenters must not use the
advantage of regular appearances to promote their views in a way that compromises the requirement for due
impartiality. Presenter phone-ins must encourage and must not exclude alternative views”.
1
2
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Request for background information
We already have a copy of the programme. In addition, we have a copy of the ECU’s decision of 26
September 2019 and the BBC’S Executive Committee’s statement of 27 September 2019.
If the BBC would like to provide us with any further information to inform our assessment, please
can you do so by 5pm on Wednesday 2 October 2019.
Given the level of public interest, you should be aware that we intend to publish our assessment of
the programme, including a summary of any relevant information the BBC now wishes to provide,
before announcing whether a full investigation is required.
Yours sincerely,
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Dear

,

Please see attached a letter for your attention. Please can you confirm receipt
as soon as possible.
Yours sincerely,

::    Ofcom
Riverside House
2a Southwark Bridge Road
London SE1 9HA
020 7981 3000
www.ofcom.org.uk
:: Keep up with Ofcom on social media

CONFIDENTIAL

Kevin Bakhurst
Group Director, Content and
Media Policy Group

Ofcom ref: 00776671

David Jordan
Director, Editorial Policy and Standards
BBC

3 October 2019

BY EMAIL:

Dear David

BBC Breakfast, BBC 1, 17 July 2019, 07:11
Thank you for your letter received yesterday late afternoon. You ask us to clarify the basis on which
we are assessing the above programme.
As
explained in his letter of 30 September, we have received a number of complaints
about the programme and he referred to our Procedures for investigating breaches of content
standards on BBC broadcasting services (“the Procedures”).
asked
to clarify the
remit/duty under which Ofcom is acting. In response to that specific request,
explained that
we are acting in accordance with our duty under article 46(7) of the BBC Charter.
Article 46(7) of the Charter states that one of the principal functions of Ofcom as the external
regulator of the BBC is that it must secure the observance of standards in the relevant UK Public
Services which must be in accordance with the Ofcom Broadcasting Code.
The Agreement sets out the procedures for the handling of complaints by the BBC and Ofcom. The
BBC considers complaints against whether the BBC has observed the BBC Editorial Guidelines. Ofcom
considers complaints against the Ofcom Broadcasting Code. As you know, the BBC Editorial
Guidelines must incorporate the Ofcom Broadcasting Code.
The BBC Procedures provide that a complaint must normally in the first instance be resolved by the
BBC. The Ofcom Procedures provide for the handling and resolution of complaints if a complainant is
not satisfied with the resolution of a complaint by the BBC; and Ofcom may, in exceptional
circumstances, intervene at an earlier stage to handle and resolve a relevant complaint which has
not been resolved by the BBC. Further and separately, Ofcom may launch investigations on its own
initiative and carry out such investigations as it considers appropriate to determine compliance with
a specified requirement, which includes compliance with the Ofcom Broadcasting Code.
Clearly, the BBC has already had the opportunity to consider complaints about the programme’s
compliance with the BBC’s Editorial Guidelines regarding due impartiality having first given the ECU
finding (summary published on 26 September) followed by Tony Hall’s subsequent decision of 30
September.
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