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Ofcom’s and BT’s assertions in relation to second screen applications and ‘smart TV 

functionality’ 

 

 

1.1 This note comments on assertions by Ofcom and BT that neither second screen 

applications nor ‘smart TV functionality’ can provide, and/or do not provide, an effective 

alternative for viewers to interactive applications delivered via Sky’s set-top boxes. 

 

A. “Second screen” applications 

 

1.2 In its consultation, Ofcom states: 

 
“We do not consider that second screen applications provide a viable alternative to 

access to Sky’s APIs”
1
 

 

1.3 BT states that it “fully endorses Ofcom’s view that the underlying user experience with a 

second screen is likely to be sub-optimal relative to that provided via the red button”.
2
 

 

1.4 Ofcom’s and BT’s criticisms of the efficacy of second screen apps are unreasonable and 

cannot be relied upon. 

 

1.5 In the first instance, Ofcom’s statement is overly broad.  It is plainly not the case that 

second screen applications cannot provide a viable alternative to every type of interactive 

application that can be delivered via Sky’s set-top boxes.  

 

1.6 Indeed,  BT’s and Ofcom’s assertions fail to distinguish between issues concerning the use 

of interactive apps to provide access to: 

 

(i) information (e.g. news and weather, or additional information related to TV 

programmes);  

(ii) additional video feeds.  This service itself can be further sub-divided into provision 

of access to (a) alternative programmes or events to those that are being 

broadcast on linear channels (e.g. different football matches), and (b) alternative 

video feeds related to the programmes or events that are being broadcast on 

linear channels (e.g., different camera angles); and 

(iii) ‘genuine’ interactive applications (i.e., those that involve a two-way interaction), 

such as voting or playing along with an on-screen game show.   

 

1.7 In relation to additional video feeds, it is also appropriate to draw a distinction between 

(a) live broadcasts (for example of sports events, concerts etc.), and (b) non-live content 

(e.g., a movie or drama series)
3
.  Finally, in relation to ‘genuine’ interactive applications it is 

appropriate to draw a distinction between (a) apps that enable viewers to interact with a 

TV programme in real time (i.e., during its broadcast) and (b) apps that ‘enhance’ the TV 

programme by providing additional material related to a programme (e.g., additional video, 

information, quizzes, games etc.).  

                                                                    
1
  Paragraph 3.21. 

2
  Paragraph 2.20. 

3
  As interactive applications are not used to provide such content to viewers we do not discuss them further 

below. 
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1.8 There cannot be any credible basis for a view that use of the internet to deliver 

information services, such as news and weather, is not an adequate substitute for delivery 

of those services via Sky set-top boxes.  Indeed, the arguments deployed by Ofcom and BT 

about why second screen applications are not an adequate substitute for applications 

delivered via Sky set-top boxes all appear to relate to the second and third categories 

above (i.e., provision of access to additional video feeds and ‘genuine’ interactive 

applications).   Accordingly, in the following we have assumed that neither Ofcom nor BT 

dispute the proposition that second screen applications (including web sites, regardless of 

the  type of device they are viewed on) provide an effective alternative to applications 

delivered via Sky’s set-top boxes for information services. 

 

1.9 Nor can there be any credible basis for considering that use of the internet to enhance 

television channels and programmes that do not relate to live events, or “real time” 

interaction with television channels (e.g., voting during an episode of The X Factor) is not 

an adequate substitute for delivery of those services via Sky set-top boxes. 

 

1.10 The predominant way that UK broadcasters provide additional material enhancing their 

broadcasts today is via a combination of channel or programme-related web sites and 

internet-based ‘player’ apps – both of which can be access via a wide range of devices, 

including portable devices such as laptops, tablets and smartphones.  The significant 

efforts that most broadcasters devote to channel and programme-related web sites 

provide substantial enhancements to those channels and programmes, with additional 

video content, information and background, games, voting, etc.  For example, the BBC’s web 

site for the David Attenborough series “Life Story” 

(http://www.bbc.co.uk/programmes/p026vg04) currently being broadcast provides a 

significant amount of additional material related to the programme (including video clips, 

episode guides, behind the scenes photos, and a quiz).  More programme related material 

(including stories and significant additional amounts of video) can be found on the BBC 

Earth web site (http://www.bbc.com/earth/uk).   

 

1.11 In addition, broadcasters or programme producers also develop and publish non-real time 

programme-related apps.   A typical example is that associated with the BBC quiz show 

“Only Connect”, which enables users to play the same types of games that are played on 

the TV show.  The app’s web site describes it as follows: 

 

“Only Connect App 
 
Now you can enjoy playing Only Connect’s Connecting Walls and Missing Vowels 
games on you mobile device. 
 
CHALLENGE MODE: In Challenge mode you can play up to three rounds of Missing 
Vowels before you play a Connecting Wall. 
 
CONNECTING WALL MODE: In Connecting Walls mode you can play Connecting Walls 

to your heart’s content!”
 4

 

 

1.12 Channel 4’s “Made In Chelsea”
5
 app is a similar type of application. 

 

1.13 Plainly, there is no need for most programme-related applications to operate in real time, 

and it would be erroneous to equate “enhanced TV” only with such applications.  Web sites 

and apps of the type described above enhance the channels and TV programmes provided 

to viewers. 

                                                                    
4
  http://www.onlyconnectapp.com/ 

5
  http://www.channel4.com/programmes/made-in-chelsea/articles/all/made-in-chelsea-the-game.  (See Annex 1 

for further details.) 

http://www.bbc.co.uk/programmes/p026vg04
http://www.bbc.com/earth/uk
http://www.channel4.com/programmes/made-in-chelsea/articles/all/made-in-chelsea-the-game
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1.14 For these reasons (and as a result of the language used by Ofcom and BT in relation to the 

alleged inadequacy of second screen apps relative to those delivered via Sky’s set-top 

boxes) in the following we assume that Ofcom’s and BT’s assertions are addressed to 

provision of access to: 

 

(i) additional video feeds which relate to ‘live’ programming (such as sports events, or 

concerts); and 

(ii) ‘genuine’ interactive applications that enable viewers to interact with a programme 

as it is broadcast (such as voting during a talent show). 

 

1.15 Ofcom’s and BT’s criticisms of the efficacy of the usefulness of second screen applications 

as an alternative to applications delivered via a set-top box for providing these types of 

service fall into three categories: 

 

(i) Alleged smaller addressable customer bases; 

(ii) provision of a sub-optimal viewer/user experience; and 

(iii) technical complexity. 

 

1.16 We discuss each of these in the following sections. 

 

(i) Alleged smaller addressable customer base for second screen applications 

 

1.17 Ofcom appears to believe that fewer households are able to use second screen apps than 

apps delivered via Sky’s set-top boxes.  Ofcom states: 

 
“second screen viewing cannot yet be considered a viable alternative given its 
relatively low take-up by the population as a whole, though this is increasing. In 2014, 
tablet ownership is at 44% and according to our Communications Market Report 
2013, just over half of tablet users identify watching some form of TV content as one 
of their regular activities.  Smartphone take-up is higher but smartphone users are 
less likely to watch TV-type content on their smartphones than tablet users are on 

their tablets.“
6
 

1.18 This analysis is inadequate as a basis for reaching well-founded conclusions about the 

relative sizes of the populations able and willing to use second screen applications. 

 

1.19 Above all, however, Ofcom fails to compare the reach of these device populations with that 

of Sky’s set-top boxes.  As a result, Ofcom fails to note that the reach of Sky’s current DTH 

satellite platform – at around 37% of UK households - is smaller than that of tablets, and 

substantially smaller than that of the UK population of smartphones.  Plainly, the reach of 

Sky’s yet-to-be-launched newer generation set-top boxes, on which BT and others have 

now focused their attention, is zero today, and will likely always be substantially smaller 

than the populations of tablets and smartphones in the UK. 

 
1.20 Moreover, to describe tablet ownership by 44% of UK households as “relatively low” is 

inappropriate, particularly in view of the fact that ownership is growing rapidly.  For 

example, Ofcom’s Communications Market report showed that tablet ownership in the UK 

doubled each year between 2012 and 2014.  By contrast, the user base of Sky’s DTH 

satellite platform is broadly stable. 

 
1.21 In relation to the population of smartphones, Ofcom states that “take-up is higher”.  In fact, 

there is little comparable data available on smartphone penetration: such data tends to 

be on an individual basis, rather than a household basis.  It is clear that penetration of 

                                                                    
6
  Paragraph 3.21.1. 
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smartphones in the UK population is very high - at around 70% of the population
7
 – again a 

figure that is continuing to grow. 

 

1.22 More generally, however, all indications are that a large majority of the UK population has 

access to internet-connected second screens at home – far larger than the population of 

households with Sky set-top boxes.  For example, Ofcom’s 2014 Communications Market 

report states: 

 

“The average UK household owns four different types of internet-enabled 
devices 
 
Households in the UK own four different types of internet-enabled device on average, 
with 88% of households having at least one such device in their household. Almost 

two-thirds of all UK households have three or more of the internet-enabled devices….”
8
 

 

1.23 Finally, it is plainly the case that platform reach is only part of the equation in relation to 

relative addressable bases.  The other key part of this equation is whether consumers with 

relevant capabilities actually use, or are willing to use, the services available to them.  As 

Ofcom is aware, actual use of red button services on Sky’s platform is low.  Although Sky 

does not have data on this issue, it would be surprising if regular users of red button 

services comprised more than a small minority of households with access to those 

services.  By contrast, and again we do not have data on this issue, it would be highly 

surprising if it were not the case that the majority of people with smartphones and tablets 

did not use interactive apps on those devices.  Accordingly, the significant likelihood is 

that, even today, the number of users of interactive applications delivered via 

smartphones and tablets in the UK is substantially greater than the number of users of 

interactive services delivered via Sky set-top boxes. 

 

1.24 More generally, Ofcom’s dismissive approach to the take-up of tablets and smartphones 

as means of delivering media services is sharply at odds with today’s reality – and, with the 

headlines of the 2014 Communications Market report quoted by Ofcom.   On release of the 

report Ed Richards stated: 

 
"Our research shows that a 'millennium generation' is shaping communications habits 
for the future. While children and teenagers are the most digitally-savvy, all age 
groups are benefitting from new technology. 

 
"We're now spending more time using media or communications than sleeping. The 
convenience and simplicity of smartphones and tablets are helping us cram more 

activities into our daily lives." 

 

1.25 The headlines of the 2014 Communications Market report stated: 

 

“Tied to our tablets and smartphones  
 
Where computer use was traditionally dependent on desktop computers, tablet and 
smartphone devices are starting to dominate how we work and play. Over four in 10 
households (44%) now have a tablet - up from a quarter (24%) a year ago. 
 
Their ease of use and portability appeal to people across generations. More than a 
quarter (28%) of those over 55 now own a tablet and many use it as their main 
computing device. 
 

                                                                    
7
  See: ‘UK Smartphone Penetration Hits 71% In March’, April 2014.  http://www.misco.co.uk/blog/news/01907/uk-

smartphone-penetration-hits-71-percent-in-march. 
8
  Page 272. 
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While tablet use is spread across generations, smartphone ownership differs greatly 
by age. Almost nine in ten (88%) of 16-24s own a smartphone, compared to 14% 
among those aged 65+.  
 
These young adults are glued to their smartphones for 3 hours 36 minutes each day, 
nearly three times the 1 hour 22 minute average across all adults.  
 
Smartphone take-up has also continued to increase rapidly over the past year, up to 
six in 10 adults (61%), compared to half (51%) a year earlier. The growth in smartphone 
use in particular has contributed to people spending an extra 2 hours per day on 
media and communications since 2010.  
 
Take-up of smartphones is almost on a par with that of laptops (63%) among UK 
households, while desktop PC ownership has dropped, from 44% in 2012 to 35% in 

2014.” 

 

1.26 Similarly, Ofcom makes no mention of the headlines of its 2013 Communications Market 

report, which focused on the increase in numbers of consumers undertaking other 
activities while watching TV – described by Ofcom as “media meshing” and “media stacking”.  

Ofcom stated: 

 

“Huge growth in take-up of smartphones and tablets is creating a nation of media 
multi-taskers, transforming the traditional living room of our parents and 
grandparents into a digital media hub. 
 
Ofcom’s Communications Market Report 2013 reveals that people are still coming 
together to watch TV in the living room – 91% of UK adults view TV on the main set 
each week, up from 88% in 2002. 
 
However, an increasing array of digital media are now vying for their attention. People 
are streaming videos, firing off instant messages and updating their social media 
status – all while watching more TV than before.  
 
These activities are mostly carried out using smartphones, with over half of adults 
(51%) now owning these devices, almost double the proportion two years ago (27%).  
 
At the same time, tablet ownership has more than doubled in the past year, rising 
from 11% of homes to 24%. The average household now owns more than three types of 

internet enabled device, with one in five owning six or more. 

 

The digital living room 
  
Over half (53%) of UK adults are now media multi-tasking while watching TV on a 
weekly basis. Watching other content on a different device is one of these activities. 
 
A quarter (25%) are regularly ‘media meshing’ - doing something else but related to 
what they’re watching on TV. Examples of media meshing include talking on the phone 
(16%) or texting (17%) about what they’re watching, using social networks (11%) or 
‘apps’ to communicate directly with programmes (3%). Younger people are most likely 
to use other media while watching TV (74%) with 44% media meshing.    
 
The impact of media meshing was seen during the 2013 Wimbledon Men’s tennis final, 
with 1.1 million people worldwide tweeting 2.6 million times using hashtags associated 
with the tennis final. Of these tweets, around 80% came from mobile devices.  
 
The other major social phenomenon driven by digital devices is ‘media stacking’. Half 
(49%) of people use their smartphones and tablets for completely unrelated activities 
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while watching TV every week - such as surfing the net (36%), social networking (22%) 
or online shopping (16%).  
 
Women are significantly more likely to media multi-task weekly (56% compared to 51% 

of men), as are those with children at home (66%).” 
9
 

 

1.27 These types of findings, which Sky considers to be accurate and evidence-based, stand in 

stark contrast to Ofcom’s dismissive attitude in the consultation towards the use of other 

types of devices in conjunction with TV services.  We have included additional evidence 

that provides Ofcom with a better appreciation of these issues at Annex 1. 

 

1.28 Finally, it is entirely unclear why Ofcom has chosen to limit its discussion of the reach of 

second screen platforms to smartphones and tablets.  In doing so, it fails to recognise the 

broad reach of PCs, Apple Macs and laptops, as platforms for the delivery of enhanced TV 

services – including via both web sites and ‘player’ applications.  As noted below, today 

many of these devices have large high quality screens that are perfectly adequate for 

watching video content, and substantially better than set-top box based applications for 

delivery of other programme or channel related enhancements.  

 

1.29 Today, it is probable that more UK consumers have experience with downloading and using 

internet-based apps, or used TV-related web sites and ‘player’ applications, than have 

used set-top box based interactive apps. All evidence suggests that the importance of 

internet-based apps will only continue to grow.  There is no reasonable basis for Ofcom to 

reject them as viable alternatives to applications delivered via Sky’s set-top boxes based 

on a view that more people have access to the latter than internet-based applications. 

 

(ii) Alleged provision of a sub-optimal viewer/user experience 

 

1.30 BT and Ofcom allege that second screen applications provide viewers with an inferior 

experience to interactive applications delivered via Sky’s set-top boxes.  BT states: 

 
“By their very definition, enhanced TV services are linked to the underlying [sic] linear 
channel broadcast, and, as Ofcom recognises, form “an integral part of the viewer 
experience”.  Given this, any alternative which takes the viewer away from the linear 
channel environment in order to access these enhancements, unless seamless and 

directly connected, will lead to a diminution in the viewer’s experience.”
10

  (Emphasis in 

the original.) 

 

1.31 While Ofcom states: 

 
“the experience is likely to be different to that provided via the red button. Switching 
to viewing the second screen would lead to discontinuity in viewing as the alternative 
videostream is selected, which would clearly impact on the viewer experience. This 
would be particularly striking for using services such as additional/alternate camera 
angles on sporting events. This could act to dis-incentivise consumers from using 
these services, although there may be cases where viewers choose to use a second 
screen, so they can watch both the main channel content on the main screen and 
additional content on the second screen. Depending on the content of the alternative 
videostream, the size of the second screen (i.e. a smartphone or tablet) may also be an 

                                                                    
9
  ‘The reinvention of the 1950s living room’, The Communications Market Report: United Kingdom , 2013.  

http://stakeholders.ofcom.org.uk/market-data-research/market-data/communications-market-

reports/cmr13/uk/ 
10

  Paragraph 2.10.  Sky notes that this is a non-sequitur.  It is plainly possible for a service to be “an integral part of 

the viewer experience”, or “linked to the underlying linear channel broadcast” without being (technically) “directly 

connected” to it.  The X Factor app referred to below is, plainly, “linked to the underlying linear channel broadcast” 

and “an integral part of the viewer experience” (for those viewers who choose to use the interactive application) 

without being technically directly connected to the broadcast programme. 
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issue. For example, viewers may prefer watching sports events such as football 

matches on a larger screen.”
11

 

 
1.32 In the section dealing with alleged “technical restrictions”, Ofcom also states: 

 
In addition, switching between the content provided via the STB and the content 

provided via the second screen device would be disruptive to the viewing experience.”
12

 

 

1.33 At the outset, Sky notes the following points in relation to these statements. 

 

1.34 First, Ofcom’s points do not provide compelling support for a proposition that second 

screen applications are unlikely to be an effective substitute for applications delivered via 
Sky’s set-top boxes.  For example, an experience plainly may be “different” without being 

inferior.  And it is notable that the majority of these points are put as possibilities (“could 

act to”, “may be cases where”, “may also be an issue”, “may prefer”) rather than evidence-

based conclusions.  

 

1.35 Second, Ofcom’s and BT’s assertions have no regard at all to the findings of Ofcom’s 

Communications Market reports - that UK consumers are now increasingly used to doing 

other things while watching TV, including watching other video on tablets and mobile 
devices (as noted above, described by Ofcom as “content meshing” and “content stacking”). 

 

1.36 Third, it is plain that it is impossible for Ofcom to reach well-founded conclusions on a 

number of these issues – for example, the number of existing users of red-button services 

on Sky’s DTH satellite platform who would find alternatives to be acceptable substitutes – 

without robust evidence.   

 

Use of second screen applications to provide access to alternative live video feeds 
 

(a) Access to alternative live programmes or events to those that are being broadcast 

on linear channels 

 

1.37 In relation to this type of application, it is important to bear in mind that they provide 

access to content that would not otherwise be broadcast on TV (due to it having relatively 

limited interest to viewers in general).  This may increase consumers’ willingness to watch 

that content on devices other than a television screen (e.g. a tablet, smartphone or 

laptop). 

 
1.38 BT’s assertion that “by their very definition, enhanced TV services are linked to the underlying 

linear channel broadcast” is not correct in the case of interactive applications that provide 

access to different content to that being broadcast on the main channel. 

 

1.39 An interactive application on Sky’s DTH satellite platform that provides access to 

alternative programmes or events to those that are being broadcast on linear channels is 

simply a navigation device – something that enables a viewer to switch from an EPG listed 

channel to one that is normally not listed in Sky’s EPG
13

.  Accordingly, in relation to such 
applications, alleged detriments associated with “discontinuity in viewing” or taking “the 

viewer away from the linear channel environment” are irrelevant.  This is the very purpose of 

these types of application.   

 
1.40 Similarly, demand for watching “the main channel content on the main screen and additional 

content” at the same time is not relevant to this type of application.  Few viewers are likely 

                                                                    
11

  Paragraph 3.21.2. 
12

  Paragraph 3.21.3. 
13

  As Ofcom is aware, under an arrangement with Sky, the additional video streams for the 2012 Olympics were 

available both via the red button and listed in Sky’s EPG.  However, this was a unique arrangement. 
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to wish to watch (or be able to watch) more than one football or tennis match at the same 

time. 

 

1.41 The main potential difference in viewer experience between the alternatives of (i) using a 

set-top box-based application to switch to watch a particular programme and (ii) using a 

different device to gain access to that programme is the size of the screen on which 

content is viewed.  This potential difference, however, is of diminishing importance over 

time for the following reasons.  

 

1.42 First, such content can be delivered to viewers’ television sets via broadband in a large 

variety of ways.  These include connected TVs, games consoles, dedicated boxes (such as 

Apple TV and Amazon Fire) and services such as Google’s Chromecast.  (We comment 

below on issues concerning the alleged ‘technical complexity’ of using these services.)  In 

particular, a proper forward-looking analysis would recognise the likelihood of growth in 

these types of services over the next few years. 

 

1.43 Second, many viewers may be content to watch programming that would otherwise be 

available via a red button service delivered via Sky’s set-top boxes on a broadband-

connected device in the home.  Today, many PCs, Apple Macs and laptops, for example, 

have large, high quality displays that are plainly good substitutes for watching audiovisual 

content via a television set.  Similarly, both tablet-sized screens, and (to a lesser extent) 

smartphone screens may also be reasonable alternatives for many consumers, and 

depending on the content being viewed.  

 

(b)  Access to alternative video feeds related to the programmes or events that are 

being broadcast on linear channels 

 

1.44 As set out above, Sky considers that the particular issue in this context of concern to 

Ofcom is access to additional video feeds provided in “real time” associated with live 

sports events – such as additional camera angles at a football match or Formula 1 motor 

race. 

 

1.45 As Ofcom appears to concede, second screen apps are, in fact, particularly suited to the 

delivery of additional video feeds of programming related to that being broadcast, given 

viewers’ ability to use such apps at the same time as having the main feed on their 
television screen.  Ofcom states correctly that “there may be cases where viewers choose to 
use a second screen, so they can watch both the main channel content on the main screen 

and additional content on the second screen.”  This is not possible using interactive apps on 

Sky’s set-top boxes. 

 

1.46 More generally, Sky has found that there is in fact limited consumer demand for multiple 

ways of viewing the same event.  Certainly, Sky considers that there is insufficient demand 

to justify the cost of delivery of such a service, and discontinued it for Premier League 

football many years ago.  Whilst Sky does continue to provide such services for Champions 

League football and Formula One motor racing, it is telling that it only does so via online-

delivered apps.  Greater detail on this issue is included in the article entitled: ‘Behind the 

scenes with Sky Sports: Why digital is changing football for good’, included at Annex 1. 

 

Use of second screen applications to provide genuine interactive services 
 

1.47 Today, delivery of interactive services that enable viewers to play along with, or otherwise 

interact with, broadcast TV programmes, is undertaken predominantly via broadband 

delivered apps.  For example, broadcasters such as ITV produce apps associated with 

programmes like The X Factor, which enable viewers to play along (acting as “the fifth 

judge”) and vote on contestants on the programme in real time.  For example, the iOS 

version of the app is described as follows: 
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“Description  
 
Download the official 2014 The X Factor App and play-along and vote for free with the 
world's biggest talent show! 
 
Watch the biggest performances minutes after they appear on TV. Take part in the 
Fifth Judge area and make predictions, test your X Factor knowledge and rate the 
performances in real-time during each show. Plus find all the latest backstage news, 

photos and gossip delievred [sic] straight to your newsfeed. 
 

Answer trivia and predictions correctly to earn a spot on our coverted [sic] 
leaderboard. 
 
Download the app now and play-along live with the nation. 

Answer trivia and predictions correctly to earn a spot on our coverted [sic] 
leaderboard. 
 
Download the app now and play-along live with the nation. 

 
What's New in Version 7.0  
 
NEW: The Fifth Judge game is bigger and better than ever! You can now vote for free 
and catch up with the latest content from your favourite finalists. Test your X Factor 
knowledge and rate performances in real-time during the show. Log in with Facebook 
and Twitter to compare your judging skills with your friends and see where they 

appear on our coverted [sic] leaderboard.”
14

 

 

1.48 Other apps of this type this include Channel 4’s ‘The Million Pound Drop’, and the BBC’s 

Antiques Roadshow app, both of which enable viewers to play along with programmes as 

they are broadcast.
15

 

 

1.49 In relation to straightforward voting applications (such as soliciting votes on the outcome 

of talent shows like The X Factor) broadcasters discovered many years ago that doing so 

via standard telecoms services (phone calls or SMS) was far more straightforward and cost 

effective than use of interactive applications.  There is no reason to believe that this will 

change in the foreseeable future. 

 

1.50 Accordingly, a view that interaction with broadcast TV programmes in real time via an 

interactive application running on Sky’s set-top box is a significantly superior option for 

viewers than ‘second screen’ apps, such as smartphone or tablet-based apps, or 

traditional phone or SMS methods, is ill-founded and cannot be relied upon. 

 

(iii) Alleged technical complexity 

 

1.51 At paragraph 3.21.3 of the Consultation Ofcom gives as one of the reasons for its 
conclusion that “We do not consider that second screen applications provide a viable 

alternative to access to Sky’s APIs” a belief that there are “technical restrictions” on 

consumers connecting second screens to their “main screen” (i.e., main television set).  

Reflecting this point, BT states: 

 
“BT also agrees with Ofcom’s dismissal of Sky’s suggestion that the second screen can 
be linked to the main screen. As well as the specific technical difficulties highlighted by 
Ofcom, BT believes that many consumers would be put off by the need to adopt what 

                                                                    
14

  https://itunes.apple.com/gb/app/the-x-factor-uk/id455682741?mt=8 
15

  See: https://www.themillionpounddrop.com/news/play-along-with-the-million-pound-drop/. 
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would seem to be a complex technical work-around (regardless of how “easy” such a 
solution may be to implement in practice), thereby reducing usage of the enhanced TV 

service in practice.” 
16

 

 
1.52 Sky notes the following points in relation to alleged “technical restrictions”.   

 
1.53 First, this alleged problem only relates to one type of use of one type of interactive service 

- situations in which content is delivered via broadband and consumers wish to view that 

content on their television set rather than watch it on the device via which it is received.  

Even if the criticism were valid (which it is not) it would be unreasonable to rely on such a 
narrow point in support of a very broad conclusion that “We do not consider that second 

screen applications provide a viable alternative to access to Sky’s APIs”. 

 

1.54 Second, BT appears to read too much into Ofcom’s discussion of this issue.  It is notable 
that, apart from the heading (i.e., “technical restrictions”), Ofcom’s discussion simply 

comments (albeit somewhat inaccurately) on the means by which consumers can connect 

broadband-connected devices to their television sets, and the issues associated with 
them doing so.  There is no basis for BT’s assertion that Ofcom has ‘dismissed’ “Sky’s 

suggestion that the second screen can be linked to the main screen”.  Indeed, given that it is 

plainly possible to do so it would be both surprising and incorrect if Ofcom had in fact 

‘dismissed’ this proposition. 

 

1.55 Third, Ofcom’s comments on the issues associated with connection of broadband-

connected devices to television sets do not appear to be well informed.  In relation to the 

use of wireless connections, Ofcom’s comments ignore the increasing diversity of ways 

that this can be achieved (most prominently using services such as Google’s Chromecast, 
and Apple TV), none of which require consumers to know or use “relevant protocols”, or to 

have any great deal of technical knowledge – whether that is in order “to correctly configure 

both devices”, or for any other reason.  A key focus of companies’ efforts in relation to such 

devices is to enable them to be used by consumers with minimal fuss, and without any 

great level of technical knowledge.  For example, the first item listed in the “For” column (in 

a table comparing pros and cons) in a recent review of Apple TV by Techradar, is that it is 
“very easy to use and set up”

17
.  Similarly, under the heading of “Transform your old screen into 

a smart TV”, Techradar’s review of Chromecast also lists “it’s easy to use” as the first item in 

the “For” column.
18

  We have included these reviews and other material relevant to such 

services at Annex 1 to this note. 

 

1.56 Connecting TV sets to other equipment using an HDMI cable is equally straightforward for 
consumers: Ofcom’s statement that this is “technically possible” is plainly an 

understatement – akin to saying that it is “technically possible” to connect a DVD player to 

a television.  Ofcom’s subsequent statement that “this would require the internet-enabled 

device to be located sufficiently close to the main TV screen” is equally true, but of little 

relevance; in most homes electronic devices connected to a TV set (such as DVD players 

and set-top boxes) are located reasonably close to TV sets (depending on households’ 

preferences and the length of cable they use to connect devices to their televisions). 

 

1.57 Accordingly, there is no good reason to believe that it is difficult today for consumers to 

view content on their main TV set that is delivered via a broadband-connected device 
(other than their set-top box) if they wish to do so.  BT’s bizarre assertion that it “believes 
that many consumers would be put off by the need to adopt what would seem to be a 

                                                                    
16

  Paragraph 2.20. 
17

  http://www.techradar.com/reviews/audio-visual/av-accessories/apple-tv-900409/review.  Included Annex 1. 
18

  http://www.techradar.com/reviews/audio-visual/digital-tv-receivers/chromecast-uk-1171126/review 

http://www.techradar.com/reviews/audio-visual/av-accessories/apple-tv-900409/review
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complex technical work-around (regardless of how “easy” such a solution may be to implement 

in practice)”
19

 is without merit. 
 

1.58 All available evidence indicates that UK consumers are more than capable of dealing with 

the limited technical complexity associated with using interactive applications delivered 

via devices other than Sky’s set-top boxes. 

 

B. Availability and use of smart TV functionality 

 

1.59 An alternative way for broadcasters to deliver additional videostreams to viewers (both to 

linear, EPG-listed television channels, and as channels accessed via an interactive 

application) is to deliver them via ‘connected devices’, including smart TVs. 

 

1.60 Given that many second screen applications can be accessed via TV sets there is a 

considerable amount of overlap in relation to this issue and the discussion above in 

relation to “second screen applications”. 

 

1.61 It is evident that the availability and use of smart TVs, and smart TV functionality, are 

increasing rapidly, and will be a major part of the audiovisual landscape going forward.  Yet 

Ofcom dismisses this factor in two brief paragraphs. 

 

1.62 The entirety of Ofcom’s analysis of this issue is as follows: 

 
“Availability and use of smart TV functionality: take-up of smart TVs is not universal 
(for example our research shows that as of Q1 2014, only 12% of TVs are smart TVs, 
though the Communications Market Report 2013 states that take-up is increasing 
with just under 30% of TV sales being smart TVs. Take-up of smart TVs is slightly 
higher by viewers with pay TV subscriptions). In addition to the smart TV, the viewer 
would need broadband of sufficient speed to provide access to alternative 
videostreams. Whilst average broadband speeds are increasing, some users will not 
have fast enough broadband to support delivery of videostreams. 

 
Interface from main TV channel: users that subscribe to Sky will view main channels 
via the Sky STB. Watching alternative videostreams provided via smart TV 
functionality would require the user to control multiple devices (i.e. both the Sky STB 
and the TV), whereas alternative videostreams provided via the red button can be 

used easily via controlling just one device.”  

 

1.63 Again, this analysis is manifestly inadequate as a basis for reaching well-founded 

conclusions about this issue.   

 

1.64 In relation to Ofcom’s assertions about the take-up of smart TVs the following points are 

notable: (a) they do not provide compelling evidence that the reach of smart TVs 

(including TV’s that consumers use in conjunction with connected-TV functionality, such as 

Chromecast, Apple TV and games consoles) is significantly smaller than that of Sky’s set-

top boxes (particularly on a forward-looking basis), (b) they have no regard to consumers’ 

propensity to use the functionality of different types of platforms, and (c) the assertions 

again appear to relate to a single use-case for interactive applications, namely use of such 

applications as a device for navigating to additional non-EPG listed video streams. 

 
1.65 Moreover, it is incomplete for Ofcom to assert that “some users will not have fast enough 

broadband to support delivery of videostreams”.  Evidence on this matter is readily available 

                                                                    
19

  BT’s assertion is bizarre for the following reasons: (i) it is bizarre to assert that consumers will find something 

complex regardless of how easy it is to implement, and (ii) it is bizarre to describe connecting a broadband-

connected device to a TV set as a “technical work-around”. 
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to Ofcom – and all available evidence suggests that the number of households who do not 

have access to sufficiently fast broadband to use smart TV functionality for video is small.  

For example, in its guidance on the application of the proposed VULA margin test Ofcom 

has assumed only 5% of BT broadband customers are not able to use the internet-

delivered BT Sport app, and Ofcom’s own 2014 Communications Market Report indicates 

that 82% of those with a smart TV used its internet functionality.
20

  

 
1.66 In relation to the issue described (somewhat unclearly) as “interface from main TV channel” 

we believe that it is fair to say that the arguments here are less than clear.
21

  Ofcom’s 

argument appears to be that delivering additional video streams to consumers via an 

interactive application accessed via smart TV functionality is an inadequate substitute for 

such delivery via a set-top box based application because consumers need to use more 
than one “device”.  If this is the case, it is a poor argument. 

 

1.67 It is no more difficult for consumers to switch to an alternative device to view a 

videostream via a smart TV or a device connected to their television than it is for them to 

do basic things like switch to a different HDMI input to use a games console or DVD player.  

Of course, often this will involve using a different remote control, or a different device 

(such as a Chromecast connected tablet).  Any argument, however, that the need to do so 

is a significant impediment to consumers using such services would be unsustainable.   

                                                                    
20

  See page 10 of Ofcom’s 2014 Communications Market Report. 
21

  In particular, Sky does not understand Ofcom’s apparent argument that users would need to control the Sky 

set-top box and another device at the same time. 


