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Question 1: How enduring do you think congestion problems are likely to be on different 
networks and for different players? 
 
As highlighted in the Discussion Document, the explosion in broadband coverage in the UK has 
come with a plethora of benefits for individuals, families, and business. At the same time, this 
also presents a number of serious challenges. With growth of the Internet, people will continue 
to turn away from traditional media outlets such as TV and radio, instead accessing information 
online. Given the limited bandwidth we already experience, popular online applications such as 
BBC iPlayer and YouTube will place further strain on existing infrastructure.  
 
If the correct system is not in place whereby Internet service providers (ISPs) can continue to 
upgrade infrastructure, users – whether they use the Internet for games, videos or just email – 
will experience a decline in their service.  
 
Question 2: What do you think are possible incentives for potentially unfair 
discrimination? 
 
This question assumes a fact not in evidence: that “discrimination” among content is inherently 
unfair.  In fact it would be most unfair to consumers if all content were required to receive equal 
carriage, regardless of its nature or importance to users.  All content is not the same: spam 
should be blocked, health IT prioritized.  Video applications fail with even the slightest latency, 
whereas email can afford even a second of latency without disrupting the user experience.  
Likewise, consumers or content creators might seek the right to prioritize some content over 
others, just as some shippers of goods request overnight delivery, while others prefer slower 
delivery at lower cost.  The most unfair system would be one in which discriminating consumers 
and providers were denied choices, options and capabilities, and the only apparent incentive for 
that is some politicians’ belief that such regulatory restrictions would play well in an election. 
 
Consumers select their ISP based on price and whether they will provide a quality Internet 
experience. Given that the UK market already has one of the most competitive ISP sectors in 
the world, consumers have the choice of switching if they feel that their existing provider 
inadequately appreciates data or websites that they deem to be crucial to their online 
experience. .  
 
Question 3: Can you provide any evidence of economic and or consumer value 
generated by traffic management? 
 
When consumers sign an agreement with an ISP they expect to enjoy a high quality service 
conducive to both their individual and business needs. However, when online traffic becomes 
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congested, the quality of service is downgraded for every user. Thus, if a business relies on 
high speed Internet to deliver a quality product or service, their deliverables and production will 
be impeded through online congestion.  
 
In order to help alleviate online traffic, ISPs should have the liberty to manage traffic and charge 
more to those who use more bandwidth.. Through limited traffic management, ISPs can ensure 
that the entire online community continues to experience a robust Internet service.  
 
Question 4: Conversely, do you think that unconstrained traffic management has the 
potential for (or is already causing) consumer/citizen harm? Please include any relevant 
evidence. 
 
As indicated, because the UK enjoys robust competition between ISPs, the likelihood of traffic 
management damaging consumers is small. With each ISP competing to provide a service that 
meets and exceeds consumer expectations, ISPs will endeavor to avoid interfering with 
consumers’ desired online experience.  
 
Question 5: Can you provide any evidence that allowing traffic management has a 
negative impact on innovation? 
 
In your consultation document one of your overall goals is to “provide the necessary regulatory 
certainty for market players to consider the impact of any new policy on traffic management on 
investment and innovation.” Like any other industry, innovation in the ISP sector relies on long 
term thinking and a sound regulatory framework that encourages investment.  
 
Innovation in the broadband sector will be stymied if private investors do not have confidence 
that they will retain full ownership over their investment. Imagine an automotive company 
developing clean technology only to discover that – without their permission – they would not 
retain exclusive property rights to enhance and develop this technology. Allowing ISPs as much 
control over their infrastructure – including the liberty to manage and prioritize traffic to meet 
customer needs and expectations– is the best path for infrastructure innovation. 
 
With regards to content providers, innovation and growth are limited by infrastructure capacity. 
Therefore, without added infrastructure, content and application providers (existing and future) 
will be severely limited. 
 
Question 6: Ofcom's preliminary view is that there is currently insufficient evidence to 
justify ex ante regulation to prohibit certain forms of traffic management. Are you aware 
of evidence that supports or contradicts this view? 
 
The best option is to provide regulatory certainty, so that private investment in infrastructure 
continues. In the meantime, traffic management is the only other alternative that can guarantee 
consumers a quality online experience with existing infrastructure. In other words, a 2MB 
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broadband connection today does not approach the efficiency and potential that a 2MB 
broadband connection with traffic management would have for both user and ISP. 
 
Question 7: Ofcom's preliminary view is that more should be done to increase consumer 
transparency around traffic management. Do you think doing so would sufficiently 
address any potential concerns and why? 
 
Certainly – consumers and businesses must be aware of the present stresses being placed on 
the UK’s broadband infrastructure and why this impacts the quality of service. ISPs should take 
the time to inform their customers about traffic management and why it is necessary to maintain 
the highest level of service. Competition should play a key role in this. Given the robust number 
of ISPs in the market, each participant should feel compelled to be as transparent as possible 
with customers about the conditions of service and why traffic management is essential to 
maintaining the highest of standards.  
 
Question 8: Are you aware of any evidence that sheds light on peoples' ability to 
understand and act upon information they are given regarding traffic management? 
 
As your consultation document outlines, there have been no formal complaints in the UK or the 
EU pertaining to traffic management. It is unclear whether this is a result of consumer 
awareness regarding traffic management, or consumers satisfaction with their service. 
 
Question 9: How can information on traffic management be presented so that it is 
accessible and meaningful to consumers, both in understanding any restrictions on their 
existing offering, and in choosing between rival offerings? Can you give examples of 
useful approaches to informing consumers about complex issues, including from other 
sectors 
 
ISPs must ensure that in every agreement with consumers they outline what traffic management 
is and why it may be necessary in order to deliver the service quality users need and expect. 
This obviously shouldn’t just be restricted to contractual agreements; ISPs should publish as 
much information as possible on traffic management on their respective websites. Some ISPs 
and computer manufacturers in the US have made use of online live discussions with staff that 
are available 24/7 to help resolve problems.  
 
Question 10: How can compliance with transparency obligations best be verified? 
 
Given competition and the looming threat of regulation, it is in the interest of ISPs to be as 
transparent as possible.  ISPs who are dishonest or intentionally unclear will quickly lose the 
trust of users and confidence of consumers necessary to remain in business.  
 
 
Question 11: Under what circumstances do you think the imposition of a minimum 
quality of service would be appropriate and why?   
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Consumers have come to expect a high standard of broadband service from ISPs. That being 
said, imposing minimum quality of service standards would be unnecessary and ill-advised. This 
will increase the regulatory burden on an industry that is better served by the market discipline 
imposed by robust competition. Some regulation could delay investment and deployment: 
broadband providers seeking to expand infrastructure might delay such expansion (or 
completely cancel said expansion) should it be impossible to provide certain minimum speeds 
required by regulators. In such a circumstance, people are deprived access, businesses are 
limited in their ability to expand, and jobs and economic activity are suppressed. In short, 
everyone loses. 
 
Minimum quality of service will only insure… minimum quality of service. ISPs should be 
encouraged to strive for the latest and greatest technology available. The best way to achieve 
this is to limit regulatory burden, and provide the incentives for providers to establish the initial 
infrastructure. Once infrastructure is laid, speeds will be quickly (and cheaply) upgraded.  
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