
Title: 

Mr 

Forename: 

Will 

Surname: 

Lockwood 

Representing: 

Self 

Organisation (if applicable): 

What do you want Ofcom to keep confidential?: 

Keep nothing confidential 

If you want part of your response kept confidential, which parts?: 

Ofcom may publish a response summary: 

Yes 

I confirm that I have read the declaration: 

Yes 

Ofcom should only publish this response after the consultation has 
ended: 

You may publish my response on receipt 

Additional comments: 

Question 3.1: Do you agree that Copyright Owners should only be able 
to take advantage of the online copyright infringement procedures set 
out in the DEA and the Code where they have met their obligations 
under the Secretary of State?s Order under section 124 of the 2003 Act? 
Please provide supporting arguments.: 

Yes I do, but only if they have evidence that the subscriber they accuse has actually 
broken the law.  
 



By evidence, I mean the actual piece of information (whether software, music or film 
etc) that can be proven beyond all doubt to have been copied from an illegal source. 
An IP address cannot be used to prove a person's guilt, even the subscriber's, without 
finding someone physically in possession of the information that infringes copyright.  
 
Otherwise, the case is no different from a subscriber from viewing an infringing video 
by streaming it from a webpage. In both cases, the subscriber has 'downloaded' the 
infringing material, and in both cases there is no evidence that the subscriber is in 
possession of said material. 

Question 3.2: Is two months an appropriate lead time for the purposes 
of planning ISP and Copyright Owner activity in a given notification 
period? If a notification period is significantly more or less than a year, 
how should the lead time be varied? Please provide supporting evidence 
of the benefits of an alternative lead time.: 

Yes, I think 2 months would be enough time. 

Question 3.3: Do you agree with Ofcom?s approach to the application 
of the Code to ISPs? If not, what alternative approach would you 
propose? Can you provide evidence in support of any alternative you 
propose?: 

Any costs resulting from identification of offending customers and notification will 
undoubtedly be passed on to the ISPs' entire customer base. This means that although 
a subscriber might never have downloaded anything illegal, they are effectively 
compensating the media industry for their perceived loss of earnings. This is wholly 
unsatisfactory as far as I am concerned. 

Question 3.4: Do you agree with the proposed qualification criteria for 
the first notification period under the Code, and the consequences for 
coverage of the ISP market, appropriate? If not, what alternative 
approaches would you propose? Can you provide evidence in support of 
any alternative you propose?: 

Yes, I agree that the proposed qualification criteria is appropriate.  
 
No, the consequences for coverage of the ISP market are not. By applying this to only 
ISPs with more than 400,000 subscribers, you will force those who regularly 
download illegal information to move to smaller ISPs which limit their number of 
subscribers to less than the proposed lower limit. It will not work unless it is 
implemented across the board, and if it is, you will effectively make it impossible for 
small startup companies to operate without having prohibitive running costs. 

Question 3.5: Do you agree with Ofcom?s approach to the application 
of the 2003 Act to ISPs outside the initial definition of Qualifying ISP? 
If you favour an alternative approach, can you provide detail and 
supporting evidence for that approach?: 



No, I do not.  
 
It is easy to mask your IP address, or indeed to hijack someone else's unsecured or 
even secured internet connections. Those who download illegal information will find 
ways to easy circumvent the detection methods that ISPs will employ.  
 
Some subscribers may be unjustly accused of illegal activity caused by someone 
accessing their connection using readily available tools that can break their network 
encryption. Not only will this law penalise almost every subscriber, it will criminalise 
a whole section of society and increase the number of people being falsely accused. 

Question 3.6: Do you agree with Ofcom?s approach to the application 
of the Act to subscribers and communications providers? If you favour 
alternative approaches, can you provide detail and supporting evidence 
for those approaches?: 

No, I do not.  
 
This act, if enforced/enforceable, will effectively end any public WiFi projects in the 
UK. The act does not suggest any way in which a public WiFi operator could secure 
their service against illegal download activity. Even if they block access to p2p 
services using a firewall, there are many other ways to download information that do 
not rely on identifiable p2p traffic, such as online file hosts eg Rapidshare. Only by 
limiting the speed of a connection can you make it unfeasible for someone to use a 
public access WiFi network for illegal downloading, which would affect customers 
ability to browse and to stream, making the service itself pointless. 

Question 4.1: Do you agree with the proposed content of CIRs? If not, 
what do you think should be included or excluded, providing 
supporting evidence in each case?: 

Yes, I agree. 

Question 4.2: Do you agree with our proposal to use a quality assurance 
approach to address the accuracy and robustness of evidence 
gathering? If you believe that an alternative approach would be more 
appropriate please explain, providing supporting evidence.: 

No.  
 
"includes a certification that, in the reasonable opinion of the Qualifying Copyright 
Owner, the processes and systems described are effective in gathering robust and 
accurate evidence"  
 
Ofcom needs to define what constitutes 'robust and accurate evidence' rather than 
relying on the QCO to supply their own definition. 



Question 4.3: Do you agree that it is appropriate for Copyright Owners 
to be required to send CIRs within 10 working days of evidence being 
gathered? If not, what time period do you believe to be appropriate and 
why?: 

Yes. 

Question 5.1: Do you agree with our proposals for the treatment of 
invalid CIRs? If you favour an alternative approach, please provide 
supporting arguments.: 

Yes. 

Question 5.2: Do you agree with our proposal to use a quality assurance 
approach to address the accuracy and robustness of subscriber 
identification? If not, please give reasons. If you believe that an 
alternative approach would be more appropriate please explain, 
providing supporting evidence.: 

Yes. 

Question 5.3: Do you agree with our proposals for the notification 
process? If not, please give reasons. If you favour an alternative 
approach, please provide supporting arguments. : 

Yes. 

Question 5.4: Do you believe we should add any additional 
requirements into the draft code for the content of the notifications? If 
so, can you provide evidence as to the benefits of adding those proposed 
additional requirements? Do you have any comments on the draft 
illustrative notification (cover letters and information sheet) in Annex 
6?: 

No, I do not. 

Question 6.1: Do you agree with the threshold we are proposing? Do 
you agree with the frequency with which Copyright Owners may make 
requests? If not, please provide reasons. If you favour an alternative 
approach, please provide supporting evidence for that approach. : 

Yes, I do. 

Question 7.1: Do you agree with Ofcom?s approach to subscriber 
appeals in the Code? If not, please provide reasons. If you would like to 



propose an alternative approach, please provide supporting evidence on 
the benefits of that approach.: 

No, I do not.  
 
"The Subscriber took reasonable steps to prevent other persons infringing copyright 
by means of his/her internet access service"  
 
Firstly, this will place the responsibility for copyright infringement on those who 
operate unsecured wireless networks. Even a secure network can be abused given the 
correct resources. Those who do not know how to secure their network, or are victims 
of someone else's unauthorised access, will be held accountable. I feel this is 
unjustifiable.  
 
Secondly, the draft presumes that it can be proven that a wireless network is indeed 
secure. Only by having an agent on-site to test the security of a given network can this 
be done. This will either be at the cost of the ISP, which will be passed on to the 
subscriber, or it will be undertaken by the Copyright Owner or a party operating for 
the Copyright Owner. In the latter case, this is clearly an infringement of the 
subscriber's privacy, and potentially illegal. It is therefore, in my opinion, 
unenforceable.  
 
"The costs of the appeals body, and the possibility that a subscriber may have to pay a 
fee, was raised in the Government?s consultation on the cost sharing arrangements."  
 
The appeals process should be free, otherwise it complicates the ability of poorer 
subscribers to defend themselves against media corporations with comparably 
unlimited resources. This first step should not be an economic hurdle for the 
subscriber, since at this point guilt has yet to be proven in a court of law. By charging 
the subscriber (who must be presumed innocent) to fund their defence outside a court, 
this act will partially transfer jurisdiction from the courts and place it in the hands of 
ISPs. I believe this contradicts UK law and cannot be justified. 

Question 8.1: Do you agree with Ofcom?s approach to administration, 
enforcement, dispute resolution and information gathering in the Code? 
If not, please provide reasons. If you favour an alternative approach, 
please provide supporting evidence on the benefits of that approach.: 

Yes, I do. 
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