
Notification of Contravention of SMP Services Conditions 13A.8 and 8A.8 in 
relation to the publication of reconciliation reports and corresponding audit 

opinions, issued under section 96A of the Communications Act 2003 

Notification issued by the Office of Communications (“Ofcom”) to 
British Telecommunications plc (“BT”), a company registered in the UK whose 

registered company number is 1800000 

1. Under section 96A of the Communications Act 2003 (the “Act”), Ofcom may issue a
Notification to a person whom they have reasonable grounds to believe is
contravening, or has contravened, a condition (other than an SMP apparatus
condition) set under section 45 of the Act.

2. Section 45(1) of the Act gives Ofcom power to set conditions, including SMP
conditions, which are binding on the person to whom they are applied.

3. On 26 June 2014, Ofcom published a statement entitled “Fixed access market
reviews: wholesale local access, wholesale fixed analogue exchange lines, ISDN2 and
ISDN30” (the “FAMR Statement”). At Annex 29 of the FAMR Statement, Ofcom
imposed, among others, SMP services conditions with respect to regulatory
accounting on BT (condition 13A) in relation to the following markets:

• The supply of copper loop-based, cable-based and fibre-based wholesale local
access at a fixed location in the United Kingdom excluding the Hull Area;

• Wholesale fixed analogue exchange line services in the United Kingdom
excluding the Hull Area;

• Wholesale ISDN30 exchange line services in the United Kingdom excluding the
Hull Area; and

• Wholesale ISDN2 exchange line services in the United Kingdom excluding the
Hull Area.

4. On 26 June 2014, Ofcom published a statement entitled “Review of the wholesale
broadband access markets: Statement on market definition, market power
determinations and remedies” (the “WBA Statement”). At Annex 2 of the WBA
Statement, Ofcom imposed, among others, SMP services conditions with respect to
regulatory accounting on BT (condition 8A) in relation to the following market:

• Wholesale broadband access provided in Market A.

5. Under conditions 13A.8 and 13A.23 set out at Annex 29 of the FAMR Statement and
conditions 8A.8 and 8A.23 set out at Annex 2 of the WBA Statement, BT is required to
prepare and publish a reconciliation report as directed by Ofcom from time to time. The
reconciliation report must set out changes to the Regulatory Accounting Methodology
and the impact of such changes on the Regulatory Financial Statements (“RFS”), and
Material Errors corrected in the Regulatory Financial Statements and the impact of
such Material Errors on the Regulatory Financial Statements.



6. Under conditions 13A.8 and 13A.24 set out at Annex 29 of the FAMR Statement and
conditions 8A.8 and 8A.24 set out at Annex 2 of the WBA Statement, BT is required to
obtain an audit opinion on the reconciliation report as directed by Ofcom from time to
time.

7. On 30 March 2015, Ofcom gave BT a Direction under condition 13A.4 set out at Annex
29 of the FAMR Statement and condition 8A.4 set out at Annex 2 of the WBA
Statement specifying the requirements in relation to the content of the reconciliation
report and the content of the accompanying audit opinion.

8. Under condition 13A.8(vi) set out at Annex 29 of the FAMR Statement and condition
8A.8(vi) set out at Annex 2 of the WBA Statement, BT is required to publish the
reconciliation report and any corresponding audit opinion, within four months after the
end of the Financial Year to which they relate.

Notification given by Ofcom to BT 

9. For the reasons set out below, Ofcom has determined that there are reasonable
grounds for believing that BT has contravened, and continues to contravene, SMP
conditions 13A.8(vi) and 8A.8(vi) in that it has failed to publish reconciliation reports
and corresponding audit opinions for the Financial Year 2014/15, in accordance with
those conditions.

10. On 28 July 2015, BT informed Ofcom that the reconciliation reports would not be
finalised by 31 July (being four months after the end of the Financial Year 2014/15)
due to system issues but would be provided during August.

11. On 31 July 2015, BT published the RFS for 2014/15 but failed to publish the
reconciliation reports and corresponding audit opinions in contravention of SMP
conditions 13A.8(vi) and 8A.8(vi).

12. On 7 August 2015, BT informed Ofcom that it expected to publish the full reconciliation
report in early September. On 16 September 2015, BT told Ofcom that it would provide
the reconciliation report by the end of September. On 30 September 2015, BT said it
was now aiming to provide the reconciliation report by mid-October. On 14 October
2015, BT said that the reconciliation report would be delivered at the same time as the
restated 2014/15 RFS, which it was aiming to issue by the end of October. On 3
November 2015, BT said that the reconciliation report would be ready by 17
November, along with the restated RFS.

Steps that should be taken by BT 

13. The steps that Ofcom considers should be taken by BT to comply with the
requirements of SMP conditions 13A.8(vi) and 8A.8(vi) and to remedy the
consequences of the contravention are to publish the reconciliation reports and
corresponding audit opinions forthwith, and in any event no later than 4 December
2015. 



14. We remind BT that, under condition 13A.8(v) set out at Annex 29 to the FAMR
Statement and condition 8A.8(v) set out at Annex 2 of the WBA Statement, it is
required to deliver to Ofcom copies of the reconciliation report and corresponding audit
opinion, in the form in which they are ultimately to be published, at least two weeks
before they are required to be published.

15. BT has told us it is restating the 2014/15 RFS. If, as BT said on 3 November, the RFS
is restated prior to 4 December 2015, we expect BT to publish the reconciliation report
and corresponding audit opinion referring to the restated RFS.

Representations in response to this Notification 

16. BT has until 5.00pm on 20 November 2015 (“the Deadline”) to make written
representations to Ofcom about the matters set out in this Notification in relation to
SMP conditions 13A.8 and 8A.8.

17. Once the Deadline has passed, Ofcom may give BT a “Confirmation Decision”
confirming the imposition of requirements on the company, or the giving of a direction
to the company, or both, in accordance with this Notification. Alternatively, Ofcom may
inform BT that it is satisfied with BT’s representations and that no further action will be
taken.

18. The duty to comply with any requirement imposed by a confirmation decision is
enforceable in civil proceedings by Ofcom for an injunction, for specific performance or
for any other appropriate remedy or relief.

Interpretation

19. Words or expressions used in this Notification have the same meaning as in the SMP
conditions or the Act, except as otherwise stated in this Notification.

Neil Buckley 
Director of Investigations 

6 November 2015 


