Question

Question 1: Given changes to audience
consumption patterns and wider market
developments, is there any aspect of Ofcom’s
Guidance on commissioning of independent
productions which Ofcom should update to
ensure it remains fit-for-purpose?

making communications work

for everyone

Your response

Despite the noted growth of independent
production in the nations and regions, 57%
of independent commissioning spend
remains in London. This tends to favour
larger multinational production houses.

This is reflected in Ofcom’s own figures that
show that in 2020 just 6 super-indies (inde-
pendent production companies with reve-
nues exceeding £70 million) accounted for
38% of all revenue in the independent sec-
tor.

However, this seriously underestimates the
scale of the problem. Many of the large
(revenue £25-70 million), medium (revenue
£5-25 million) and small (revenue less than
£5 million) independent production compa-
nies are in fact owned by large super-indie
groups or holding companies. For example
Endemol-Shine owns Tiger Aspect, Kudos
and Shine TV, yet these large/medium sized
companies are counted individually rather
than as members of their super-indie par-
ent. The figures therefore seriously under-
estimate the concentration of revenue and
power within the independent sector.

All independent production companies that
come under an umbrella of a large super-in-
die group or holding company benefit from
a number of competitive advantages. For
example "super-indies are in a much better
position in sales negotiations given they are
able to deficit-fund production, taking
greater risks and benefiting from content
distribution opportunities" (Mediatigue

2020, page 24).

We recommend therefore that Ofcom
takes steps to record the actual economic
clout of independent companies in the sec-
tor. It is only by doing this that Ofcom can
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measure the true state of the market and
better understand how the BBC can sup-
port economic growth in the regions.

Given concentration in the market, it is es-
sential that external commissioning is re-
balanced, with the revenue currently going
to large multinationals cut back in favour of
smaller, independent producers. An in-
creasing proportion of funding should be
earmarked not only for smaller producers
(to facilitate local and regional economic
growth), but also specifically to support the
development of alternative models of own-
ership in the media industry, with quotas
introduced for commissioning to media mu-
tuals and cooperatives that often better
serve PSM values.

Given changes to audience consumption,
an increasing proportion of the BBC's re-
gional programme commissioning, mean-
while, should also be allocated to audience-
led commissioning. The BBC has already de-
veloped national audience panels, and has
piloted ‘diverse audience panels’ to im-
prove programming through public engage-
ment and collaboration. These initiatives
should be built upon so as to allow licence
fee payers direct influence over local com-
missioning. A proportion of regional com-
missioning decisions should be organised
via a combination of diverse audience pan-
els, selected by lot and paid modestly for
their time, and via regional voting facili-
tated by the BBC’s digital platforms. All au-
dience-commissioning processes and audi-
ence-commissioned programmes should be
sufficiently publicised on the BBC’s digital
platforms. Programmes would also have to
satisfy the BBC’s policies on diversity and
inclusion, and would be subject to quotas
stipulating a minimum proportion of news
and current affairs programming.




Question 2: Is there any change to the
independent production quota which Ofcom
should recommend to Government as part of
its ‘Small Screen Big Debate’ programme?

The independent production quota man-
dates that at least 25% of BBC TV program-
ming must come from private media com-
panies (minus some exempt areas), whilst
under the recent Royal Charter, all BBC pro-
gramming, with the exception of news and
news-related current affairs, is now being
opened up to commercial competition. The
Charter also created a new commercial sub-
sidiary, BBC Studios, incorporating the ma-
jority of BBC TV programme making, that
competes with private companies for BBC
commissions and is able to provide content
to other media platforms. This commerciali-
sation weakens the BBC's production ca-
pacity, undermines universal access to BBC
produced programmes and increases pre-
carity in the broader industry.

This marketisation should be reversed. In-
house production guarantees should be re-
stored to ensure the BBC remains a public
source of independent programme making
and a provider of training and expertise.
BBC Studios, therefore, should be brought
back ‘in-house’.

Strict stipulations should be introduced into
commissioning from Private Media compa-
nies to ensure adequate diversity within
workforces, more equal pay, and better
working conditions.

In 2018 BECTU’s Black Members’ Sub Com-
mittee analysed that year’s BAFTA Craft
awards ceremony. The awards represent
the pinnacle of UK television production,
and yet of the 99 crew members recognised
at the awards, 98 were white. It is a shock-
ing fact that television crews in the UK are
overwhelmingly white and there has been
little attempt to address this. Broadcasters
do not monitor the diversity of the people
who make their programmes if the produc-
tion is outsourced to an independent pro-
duction company. Independent production
companies rely on ‘freelance’ causal work-
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ers often recruited through informal net-
works, and this way of hiring has the effect
of excluding people from lower socioeco-
nomic backgrounds.

Ofcom published an incomplete and unsat-
isfactory set of figures for freelancers work-
ing in television in 2017 and 2019. However
the 2019 figures showed that just 2% of
freelancers were Black and Minority Ethnic
(BAME), and this tallies with other research,
including that from Dr Dave O’Brien at Edin-
burgh University, which — drawing on sur-
veys from the Office for National Statistics —
show the number of BAME workers in film,
television and radio to be 4.2%.

The last survey from Creative Skillset
showed that the number of BAME workers
in television fell by 31% between 2005 and
2012.

To address the lack of diversity in the inde-
pendent production sector and to fulfil the
values of public service media to be open,
inclusive and representative requires equal-
ity data monitoring not just within the main
broadcasting corporation but also within
the independent production houses they
commission. Ofcom should systematically
collect this data from across the PSM pro-
ducing sector and not just from the BBC
and change the independent production
guota to ensure not just that the content
produced reflects PSM values but that the
workforce producing the content does too.

The BBC has acknowledged the need to ad-
dress the question of diversity in both its
programming and its workforce. The Diver-
sity & Inclusion Strategy is a welcome step.
All the major Broadcasters have committed
themselves to Project Diamond, an indus-
try-wide initiative run by the Creative Diver-
sity Network to monitor diversity across the
sector. Project Diamond has the potential
to make a real difference because it seeks
to capture equality monitoring data from
the entire workforce; staff and freelance.
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However the Creative Diversity Network re-
fuses to publish the data they capture at
programme, production or company level.
The resulting lack of detail makes it impos-
sible for commissioning broadcasters to
scrutinise the data effectively. This problem
has been raised by the Federation of Enter-
tainment Unions with BECTU currently ask-
ing their members not to participate in the
scheme until Project Diamond’s publishing
strategy is changed. The resultant low par-
ticipation rate in Project Diamond makes a
mockery of any claim by the sector that it
effectively undertakes equality monitoring.

Ensuring adequate diversity in television
production requires complete transparency
about the makeup of PSM, and this must
therefore include the publishing of rigor-
ously collected equality monitoring data at
the programme and production level for all
producers of PSM content, whether in-
house or external. Because the Creative Di-
versity Network currently refuses to publish
Project Diamond data at this level of granu-
larity, Ofcom must step in and ensure the
publishing strategy is changed. Failure to do
so limits the ability of broadcasters to im-
plement a commissioning strategy from Pri-
vate Media companies that would ensure a
greater diversity in the makeup of work-
force.

The data collected and published should be
extended to include social class, as well as
age, gender, sexuality, ethnicity, religion,
disabilities, and other protected character-
istics.

Delivering on diversity will also mean ad-
dressing the casualisation of the workforce
for public service media content over the
last three decades. Precarious working con-
ditions narrow the range of people able to
produce programmes, disproportionately
impacting on those from lower income
families, women, minority groups, and
those with disabilities. Ofcom must not only




Question 3: Do you have any
recommendations for potential changes to the
definitions of ‘qualifying programmes’ or
‘independent production’ which Ofcom should
recommend to Government as part of its
‘Small Screen Big Debate’ programme?

ensure the needs of such groups are ade-
guately met but must also re-establish PSM
as a provider of expertise for industry pro-
fessionals, identifying and targeting under-
represented and marginalised groups in its
training.

‘Qualifying programmes’ derived from inde-
pendent production should fulfil PSB pur-
poses and be compatible with PSB objec-
tives. Independence is currently deter-
mined as “(i) producers who are not em-
ployees of a broadcaster; (ii) do not have a
shareholding greater than 25% in a broad-
caster; and (iii) which are not a body corpo-
rate in which any one broadcaster has a
shareholding greater than 25% or any two
or more broadcasters have an aggregate
shareholding greater than 50% (where
“broadcaster” essentially means a broad-
caster intending to broadcast to the UK).

In order to increase competitiveness and di-
versify the range of independent produc-
tion companies who can benefit from PSB
commissioning, the percentage sharehold-
ing in a broadcaster should be reduced by
half (i.e. producers who do not have a
shareholding greater than 12.5% in a
broadcaster; and are not a body corporate
in which any one broadcaster has a share-
holding greater than 12.5% or any two or
more broadcasters have an aggregate
shareholding greater than 25%).

The codes of practice that PSB providers
operate by when agreeing terms for the
commissioning of independent productions
should include the necessity for diversity in
in production crews as well as meeting re-
guirements of PSB content (as noted
above)




