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Com m ify Con su lt a t ion  Re sp on se  Form  

 
 
Qu e s t ion  1: Do  you  a gre e  w it h  ou r  p rovis ion a l con clu s ion  r e ga r d in g m a rke t  d e fin it ion ?  
 
Yes.  
 
Qu e s t ion  2: Do  you  a gre e  w it h  ou r  p rovis ion a l con clu s ion  r e ga r d in g SMP?  
 
Yes.  
 
Qu e s t ion  3: Do  you  a gre e  w it h  ou r  p rovis ion a l con clu s ion  r e ga rd in g t h e  t h re e -cr it e r ia  t e s t  
se t  ou t  in  se ct ion  79(2B) o f t h e  Act ?  
 
Yes. 
 
Qu e s t ion  4: Do  you  a gre e  w it h  ou r  p r ovis ion a l vie w  t h a t  se t t in g a  p r ice  ca p  on  A2P SMS 
t e rm in a t ion  r a t e s  (b a se d  on  h is t o r ica l p r icin g w it h  in d e xa t ion ) w ou ld  b e  t h e  m ost  
a p p rop r ia t e  a n d  p rop or t ion a t e  r e sp on se  fo r  a d d re ss in g ou r  com p e t it ion  con ce r n s  a r is in g 
from  SMP (id e n t ifie d  in  se ct ion  5)?  
 
Yes and  no. As your review concluded  the  MNOs have  the  ab ility and  incen tive  to  ra ise  p rice s 
excessive ly which  they d id  across 2022-2024, as evidenced  in  your report. We  agree  tha t a  p rice  
cap  is the  m ost appropria te  p rim ary tool to  p revent th is going forwards, bu t we  do have  concern  
about the  leve l tha t is p roposed  be ing too  h igh  and  rewards the  MNOs for having increased  
prices excessive ly. Using in fla tion  re la ted  indexa tion  across a  h igh ly abnorm al pe riod  of globa l 
in fla tion  re la ted  to  the  pandem ic and  globa l conflict leads to  a  re su lt too heavily in  the  UK MNOs 
favour and  inconsisten t with  MNO price  changes in  any o the r m ature  Weste rn  m arke t, a s we  lay 
ou t in  our re sponse  to  Question  6 be low. 
 
Qu e s t ion  5: Do  you  a gre e  w it h  ou r  p r ovis ion a l vie w  t h a t  Op t ion  2 w ou ld  b e  e ffe ct ive  in  
a d d re ss in g t h e  r isk  (id e n t ifie d  in  Se ct ion  5) t h a t  t e r m in a t in g MCPs h a ve  t h e  a b ilit y a n d  
in ce n t ive  t o  se t  a n d  m a in t a in  p r ice s  fo r  t h e  t e rm in a t ion  o f A2P SMS a t  a n  e xce ss ive ly h igh  
le ve l, w h ile  Op t ion s  1 a n d  3 w ou ld  n o t  fu lly a d d re ss  t h a t  r isk?  
 
Yes.  
 
Qu e s t ion  6: Do  you  a gre e  w it h  ou r  p rop osa l t o  se t  t h e  p r ice  ca p  a t  a  le ve l b a se d  on  a n  
a ve ra ge  o f t h e  fou r  la rge  MNOs’ De ce m b e r  2020 p r ice s , a d ju s t e d  u s in g CPI?  
 
Yes and  No. We  agree  with  a  p rice  cap  based  on  the  ave rage  of the  four la rge  MNO’s Decem ber 
2020 prices, be fore  the  excessive  increase s sta rted . However, using th is CPI ad justm ent 



 

 

approach  across a  pe riod  of h igh ly unusua l pandem ic and  globa l conflict re la ted  h igh  in fla tion  
se rves to  reward  the  MNOs for having increased  prices excessive ly, taking advantage  of the ir 
sign ifican t m arke t position  and  causing m a jor m arke t d isrup tion . 
 
As a  globa l p laye r, Com m ify ope ra te s across the  UK, Ire land , Ita ly, France , Spa in , Germ any, The  
Ne the rlands, Be lgium , Austra lia  and  USA. Just like  the  UK, these  o the r countrie s a re  a ll m ature  
econom ies with  we ll-e stab lished  A2P SMS m arke ts and  ecosystem s. They a ll expe rienced  near 
iden tica l m acroeconom ic im pacts from  the  pandem ic and  re la ted  A2P SMS m arke t specific 
im pacts (bo th  a  positive  growth  im pact and  any costs such  as ne twork upgrades and  security 
m easures). A2P SMS has been  a  h igh  growth  and  h igh ly profitab le  m arke t for MNOs in  a ll of these  
regions across th is pe riod . However, none  of these  o the r countrie s saw any m ate ria l price  
in fla tion , le t a lone  any in fla tion  as h igh  as head line  CPI figures, from  the  MNOs across th is pe riod . 
Adopting the  approach  proposed  by Ofcom  e ffective ly rewards the  UK MNOs with  an  exceptiona l 
and  structu ra l c.25% price  increase . This approach  would  on ly be  justifiab le  if such  in fla tion  
re la ted  increases had  been  undertaken  by MNOs in  o the r countrie s, ye t th is sim ply has not 
happened  because  these  busine ss lines have  been  h igh  growth , h igh  m argin  and  h igh ly 
profitab le  for them  and  the re  has been  no reasonable  ra tiona le  or justifica tion  for doing so . 
 
 
Qu e s t ion  7: Do  you  a gre e  w it h  ou r  im p a ct  a sse ssm e n t ? If not, p lease  expla in  why. 
 
Yes.  
 
Qu e s t ion  8: Do  you  a gre e  w it h  ou r  a sse ssm e n t  o f t h e  p o t e n t ia l im p a ct s  on  sp e cific gr ou p s  
o f p e r son s , a s  se t  ou t  in  p a ra gra p h s  2.36-2.37?  
 
Yes. 
 
Qu e s t ion  9: Do  you  a gre e  w it h  ou r  p r op osa l fo r  a  t h re e -m on t h  im p le m e n t a t ion  p e r iod  
fo llow in g t h e  p u b lica t ion  o f ou r  fin a l St a t e m e n t ?  
 
No. The  MNOs have  dem onstra ted  tha t they can  change  prices rap id ly and  easily with  just one  
m onth’s contractua l notice . Any im plem enta tion  shou ld  be  sooner than  tha t. 
 
 
 


