
Representing: 

Self 

Organisation (if applicable): 

What do you want Ofcom to keep confidential?: 

Keep part of the response confidential 

If you want part of your response kept confidential, which parts?: 

Name and email address. 

Ofcom may publish a response summary: 

Yes 

I confirm that I have read the declaration: 

Yes 

Ofcom should only publish this response after the consultation has 
ended: 

Yes 

Additional comments: 

Question 3.1: Do you agree that Copyright Owners should only be able 
to take advantage of the online copyright infringement procedures set 
out in the DEA and the Code where they have met their obligations 
under the Secretary of State?s Order under section 124 of the 2003 Act? 
Please provide supporting arguments.: 

No - Because what evidence will they be supplying to justify copyright infringement 
has take place? I assume an IP address, an IP address in itself does not link back to an 
individual and the methods used by copyright holders to gather these involves identify 
IP addresses involved in "Swarms" on P2P networks. The IP addresses within these 
Swarms are known in some cases to be fake as they have bee intentionally added to 
discredit the use of the IP addresses as any form of evidence that this IP address is 
involved in copyright infringement. With this in mind, couple with wireless networks 
being either cracked into or high jacked the idea that an IP address is evidence that 
copyright infringement has taken place is ludicrous, I would suggest you perform 
further research on this topic and taken into account the recent actions by law firms 
such as Davenport Lyons, ACS:Law and TBI.  
 
Secondly copyright infringement is moving from P2P networks to binary files help on 



Newsgroups. This move couple with the fact that peoples traffic to these Newsgroups 
is encrypted means that tracking copyright infringement will become near impossible. 
Bringing in this action will only force copyright infringement further underground 
and force people to use technology that makes this infringement impossible to track. 

Question 3.2: Is two months an appropriate lead time for the purposes 
of planning ISP and Copyright Owner activity in a given notification 
period? If a notification period is significantly more or less than a year, 
how should the lead time be varied? Please provide supporting evidence 
of the benefits of an alternative lead time.: 

Seems reasonable, I assume a NPO court order is still required to release peoples 
persons details. 

Question 3.3: Do you agree with Ofcom?s approach to the application 
of the Code to ISPs? If not, what alternative approach would you 
propose? Can you provide evidence in support of any alternative you 
propose?: 

I' don't agree with the code and think it's flawed. 

Question 3.4: Do you agree with the proposed qualification criteria for 
the first notification period under the Code, and the consequences for 
coverage of the ISP market, appropriate? If not, what alternative 
approaches would you propose? Can you provide evidence in support of 
any alternative you propose?: 

Question 3.5: Do you agree with Ofcom?s approach to the application 
of the 2003 Act to ISPs outside the initial definition of Qualifying ISP? 
If you favour an alternative approach, can you provide detail and 
supporting evidence for that approach?: 

Question 3.6: Do you agree with Ofcom?s approach to the application 
of the Act to subscribers and communications providers? If you favour 
alternative approaches, can you provide detail and supporting evidence 
for those approaches?: 

Question 4.1: Do you agree with the proposed content of CIRs? If not, 
what do you think should be included or excluded, providing 
supporting evidence in each case?: 

Question 4.2: Do you agree with our proposal to use a quality assurance 
approach to address the accuracy and robustness of evidence 
gathering? If you believe that an alternative approach would be more 
appropriate please explain, providing supporting evidence.: 



Evidence gathering - Do you propose to use anything more than an IP address? An IP 
address address won't suffice as evidence in a court, so I hope the accusation is 
correct as you may expect large amounts of false positives. 

Question 4.3: Do you agree that it is appropriate for Copyright Owners 
to be required to send CIRs within 10 working days of evidence being 
gathered? If not, what time period do you believe to be appropriate and 
why?: 

Question 5.1: Do you agree with our proposals for the treatment of 
invalid CIRs? If you favour an alternative approach, please provide 
supporting arguments.: 

Question 5.2: Do you agree with our proposal to use a quality assurance 
approach to address the accuracy and robustness of subscriber 
identification? If not, please give reasons. If you believe that an 
alternative approach would be more appropriate please explain, 
providing supporting evidence.: 

Question 5.3: Do you agree with our proposals for the notification 
process? If not, please give reasons. If you favour an alternative 
approach, please provide supporting arguments. : 

Question 5.4: Do you believe we should add any additional 
requirements into the draft code for the content of the notifications? If 
so, can you provide evidence as to the benefits of adding those proposed 
additional requirements? Do you have any comments on the draft 
illustrative notification (cover letters and information sheet) in Annex 
6?: 

Question 6.1: Do you agree with the threshold we are proposing? Do 
you agree with the frequency with which Copyright Owners may make 
requests? If not, please provide reasons. If you favour an alternative 
approach, please provide supporting evidence for that approach. : 

Question 7.1: Do you agree with Ofcom?s approach to subscriber 
appeals in the Code? If not, please provide reasons. If you would like to 
propose an alternative approach, please provide supporting evidence on 
the benefits of that approach.: 

Question 8.1: Do you agree with Ofcom?s approach to administration, 
enforcement, dispute resolution and information gathering in the Code? 
If not, please provide reasons. If you favour an alternative approach, 
please provide supporting evidence on the benefits of that approach.: 
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