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Section 1

Executive summary

11

1.2

1.3

1.4

15

This document outlines Ofcom’s (the Office of Communications) proposal to make
the Wireless Telegraphy (Automotive Short Range Radar) (Exemption) (No.2)
(Amendment) Regulations 2010 (the “Proposed Amendment Regulations”). These
will change the current licence exemption arrangements for the establishment,
installation and use of Automotive Short Range Radar equipment (“SRR equipment”)
in the 23.6 to 24 GHz band.

In 2005, the European Commission adopted Decision (2005/50/EC) on the
harmonisation of the 24 GHz range radio spectrum band (21.65 to 26.65 GHz) for the
time-limited use by automotive short range radar equipment (the “Decision”)*. The
Decision required Member States to permit the use of SRR equipment in this band
until 30 June 2013. We implemented this Decision by making The Wireless
Telegraphy (Automotive Short Range Radar) (Exemption) (No.2) Regulations 2005
(the “SRR Exemption Regulations”)?. The SRR Exemption Regulations were
amended in 2008 by The Wireless Telegraphy (Automotive Short Range Radar)
(Exemption) (No.2) (Amendment) Regulations 2008°.

The Proposed Amendment Regulations alter the current licence exemption
parameters in the SRR Exemption Regulations for emissions within the 23.6 to 24.0
GHz band that appear 30° or greater above the horizontal plane. At present
emissions within the 23.6 to 24.0 GHz band that appear 30° or greater above the
horizontal plane have to be attenuated by at least 25 dB. We propose to increase the
required level of attenuation to at least 30 dB as required by Article 4, paragraph 3 of
the Decision. As a Member State, the UK is bound by the terms of the Decision and
we are obliged to implement them. We therefore have an obligation to transpose this
requirement into UK law.

In accordance with the requirements of section 122(4) of the Wireless Telegraphy Act
2006 this document enables stakeholders to comment on the drafting of the
Proposed Amendment Regulations. We do not consider it appropriate to first conduct
a policy consultation as implementing the Proposed Amendment Regulations is
mandatory to ensure that we comply with the Decision. This document therefore
gives notice of our proposal to amend the SRR Exemption Regulations.

An impact assessment for the Proposed Amendment Regulations is available at
Annex 4 to this document.

Responding to this Notice

1.6

This Notice provides an opportunity to make representations about the Proposed
Amendment Regulations as the means by which we intend to transpose Article 4,
paragraph 3 of the Decision on SRR equipment into UK legislation, rather than
seeking views on the content of the Decision itself. The full text of the Decision is set
out at Annex 6 and the draft Proposed Amendment Regulations are included in this

! http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2005:021:0015:0020:EN:PDF

2 5] 2005/1585, http://www.opsi.qov.uk/si/si2005/20051585.htm
% 51 2008/237, http://www.opsi.gov.uk/si/si2008/pdfluksi 20080237 en.pdf
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document at Annex 5. Further copies of the draft Proposed Amendment Regulations
may be obtained from www.ofcom.org.uk or from Ofcom at Riverside House, 2a
Southwark Bridge Road, London SE1 9HA.

1.7 Comments on the Proposed Amendment Regulations are invited by 5pm on 22
March 2010.
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Section 2

Notice

2.1 This document discusses our proposal to make the Wireless Telegraphy (Automotive
Short Range Radar) (Exemption) (No.2) (Amendment) Regulations 2010 (the
“Proposed Amendment Regulations”) to amend the Wireless Telegraphy (Automotive
Short Range Radar) (Exemption) (No.2) Regulations 2005 (the “SRR Exemption
Regulations”)*.

2.2 Information communications technologies and intelligent road safety systems such as
SRR equipment have been identified by the EC eSafety initiative® as a significant tool
for the improvement of road safety in Europe®.

2.3 In January 2005, as part of its eSafety initiative to improve road safety in Europe, the
EC adopted a Decision (2005/50/EC) (the “Decision”) on the harmonisation of the 24
GHz range radio spectrum band (21.65 to 26.65 GHz) for the time-limited use by
automotive short range radar equipment (“SRR equipment”) in the community’. The
Decision requires that the 24 GHz band be designated and made available for SRR
equipment until 30 June 2013. We consulted on and then implemented the Decision
by making the SRR Exemption Regulations®.

2.4 The Decision also included a number of future changes to the technical criteria for
SRR equipment falling within the exemption. This included that from 30 June 2007
manual deactivation of SRR equipment when entering an exclusion zone around
certain radio astronomy sites would no longer be permitted for new units. We
consulted on and then implemented this requirement by making the Wireless
Telegraphy Automotive Short Range Radar) (Exemption) (No.2) (Amendment)
Regulations 2008°.

2.5 Article 4, paragraph 3 of the Decision now requires a second change to be made to
the SRR Exemption Regulations. This paragraph requires that by 2010, emissions
within the 23.6 to 24.0 GHz band that appear 30° or greater above the horizontal
plane shall be attenuated by at least 30 dB (previously they had been required to be
attenuated by at least 25 dB). This document discusses the proposal to make the
Proposed Amendment Regulations in order to implement this requirement.

2.6 As a Member State of the European Union, the UK is bound by the terms of the
Decision and we are required to implement them. We therefore have an obligation to
transpose this requirement into UK law. This document therefore gives notice of our
intention to amend the SRR Exemption Regulations by making the Proposed
Amendment Regulations.

* http://www.opsi.qov.uk/si/si2005/20051585.htm

® http://europa.eu.int/information _society/programmes/esafety/index en.htm

Commission Communication on a European Road Safety Action Programme, COM(2003)311, June
2nd,2003 at http://europa.eu.int/comm/transport/road/library/rsap/com 2003 0311 en.pdf, and
Council Conclusions on the European Road Safety Action Programme, June 5th, 2003

" http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2005:021:0015:0020:EN:PDF

8 http://www.opsi.gov.uk/si/si2005/20051585.htm, consultation document and statement
http://www.ofcom.org.uk/consult/condocs/24ghz/

9 http://www.opsi.gov.uk/si/si2008/pdf/uksi 20080237 en.pdf, consultation document and statement
http://www.ofcom.org.uk/consult/condocs/srr/
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Structure of the document
2.7 Section 3 describes the general effect of the Proposed Amendment Regulations.

2.8 Annexes 1-3 provide information on how to respond to this consultation and our
consultation principles.

29 Annex 4 contains a Regulatory Impact Assessment (RIA) for the Proposed
Amendment Regulations. The RIA sets out the risks, costs and benefits of the
proposals.

2.10 Annex 5 contains a draft copy of the Proposed Amendment Regulations

2.11 Annex 6 contains a copy of the Decision.

Next steps

2.12 Following the publication of this consultation document, stakeholders are welcome to
provide their feedback. The deadline to submit responses to us is 5pm 22 March

2010. Following the consultation and subject to consideration of responses, we plan
to issue a statement and make the final Regulations by May 2010.
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Section 3

General effect of the Proposed
Regulations

The Legislative Framework

3.1

3.2

Under section 8(1) of the Wireless Telegraphy Act 2006 (the “WT Act”), it is an
offence to install or use wireless telegraphy equipment without holding a licence
granted by us, unless the installation or use of such equipment is exempted. We can
exempt the establishment, installation and use of wireless telegraphy equipment by
making Regulations under section 8(3) of the WT Act. We propose to implement the
change outlined in this document by making Proposed Amendment Regulations to
amend the SRR Exemption Regulations.

A draft copy of the Proposed Amendment Regulations is included in Annex 5 of this
document.

Extent of application

3.3

The SRR Exemption Regulations apply in the United Kingdom, the Channel Islands
and Isle of Man, and we anticipate that the Proposed Amendment Regulations will
also apply in the United Kingdom, the Channel Islands and Isle of Man, subject to
formal agreement of the Island Authorities.

The Regulations

3.4

Regulation 2 of the Proposed Amendment Regulations introduces new emission
limits within the 23.6 to 24.0 GHz band for emissions that appear 30° or greater
above the horizontal plane. The effect of the proposed change is to alter the required
level of attenuation of emissions within the 23.6 to 24.0 GHz band that appear 30° or
greater above the horizontal plane from at least 25 dB to at least 30 dB. This is in line
with Article 4, paragraph 3 of the Decision. We believe the Proposed Amendment
Regulations represent the best way to ensure that an appropriate authorisation
regime is in place for the use of SRR equipment in accordance with the Decision.
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Annex 1

Responding to this consultation

How to respond

Al.l

Al.2

Al3

Al4

Al5

We invite written views and comments on the issues raised in this document, to be
made by 5pm on 22 March 2010.

We strongly prefer to receive responses using the online web form at
http://www.ofcom.org.uk/consult/condocs/asrr/howtorespond/form, as this helps us
to process the responses quickly and efficiently. We would also be grateful if you
could assist us by completing a response cover sheet (see Annex 4), to indicate
whether or not there are confidentiality issues. This response coversheet is
incorporated into the online web form questionnaire.

For larger consultation responses - particularly those with supporting charts, tables
or other data - please email paul.chapman@ofcom.org.uk attaching your response
in Microsoft Word format, together with a consultation response coversheet.

Responses may alternatively be posted or faxed to the address below, marked with
the title of the consultation.

Paul Chapman

Floor 3

Spectrum Policy Group
Riverside House

2A Southwark Bridge Road
London SE1 9HA

Fax: 020 7981 3921
Note that we do not need a hard copy in addition to an electronic version. Ofcom

will acknowledge receipt of responses if they are submitted using the online web
form but not otherwise.

Further information

Al.6

If you want to discuss the issues and questions raised in this consultation, or need
advice on the appropriate form of response, please contact Paul Chapman on 020
7981 3069.

Confidentiality

Al7

Al.8

We believe it is important for everyone interested in an issue to see the views
expressed by consultation respondents. We will therefore usually publish all
responses on our website, www.ofcom.org.uk, ideally on receipt. If you think your
response should be kept confidential, can you please specify what part or whether
all of your response should be kept confidential, and specify why. Please also place
such parts in a separate annex.

If someone asks us to keep part or all of a response confidential, we will treat this
request seriously and will try to respect this. But sometimes we will need to publish
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all responses, including those that are marked as confidential, in order to meet legal
obligations.

Al9 Please also note that copyright and all other intellectual property in responses will
be assumed to be licensed to Ofcom to use. Our approach on intellectual property
rights is explained further on our website at
http://www.ofcom.org.uk/about/accoun/disclaimer/

Next steps

Al1.10 Following the end of the consultation period, we intend to publish a statement by
May 2010.

Al.11 Please note that you can register to receive free mail Updates alerting you to the

publications of relevant Ofcom documents. For more details please see:
http://www.ofcom.org.uk/static/subscribe/select list.htm

Ofcom's consultation processes

Al.12

Al.13

Al.14

We seek to ensure that responding to a consultation is easy as possible. For more
information please see our consultation principles in Annex 2.

If you have any comments or suggestions on how we conduct our consultations,
please call our consultation helpdesk on 020 7981 3003 or e-mail us at
consult@ofcom.org.uk. We would particularly welcome thoughts on how Ofcom
could more effectively seek the views of those groups or individuals, such as small
businesses or particular types of residential consumers, who are less likely to give
their opinions through a formal consultation.

If you would like to discuss these issues or Ofcom'’s consultation processes more
generally you can alternatively contact Vicki Nash, Director Scotland, who is
Ofcom’s consultation champion:

Vicki Nash

Ofcom

Sutherland House
149 St. Vincent Street
Glasgow G2 5NW

Tel: 0141 229 7401
Fax: 0141 229 7433

Email vicki.nash@ofcom.org.uk
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Annex 2

Our consultation principals

A2.1  We have published the following seven principles that we will follow for each public
written consultation.

Before the consultation

A2.2  Where possible, we will hold informal talks with people and organisations before
announcing a big consultation to find out whether we are thinking in the right
direction. If we do not have enough time to do this, we will hold an open meeting to
explain our proposals shortly after announcing the consultation.

During the consultation

A2.3  We will be clear about whom we are consulting, why, on what questions and for
how long.

A2.4  We will make the consultation document as short and simple as possible. We will
try to make it as easy as possible to give us a written response. If the consultation is
complicated, we may provide a shortened Plain English Guide for smaller
organisations or individuals who would otherwise not be able to spare the time to
share their views.

A2.5  We will consult for up to 10 weeks depending on the potential impact of our
proposals.

A2.6 A person within Ofcom will be in charge of making sure we follow our own
guidelines and reach out to the largest number of people and organisations
interested in the outcome of our decisions. Our consultation champion will also be
the main person to contact with views on the way we run our consultations.

A2.7 If we are not able to follow one of these principles, we will explain why.

After the consultation

A2.8  We think it is important for everyone interested in an issue to see the views of
others during a consultation. We will usually publish all the responses we have

received on our website. In our statement, we will give reasons for our decisions
and will give an account of how the views of those concerned helped shape them.
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Annex 3

Consultation response cover sheet

A3.1

A3.2

A3.3

A3.4

A3.5

In the interests of transparency and good regulatory practice, we will publish all
consultation responses in full on our website, www.ofcom.org.uk.

We have produced a coversheet for responses (see below) and would be very
grateful if you could send one with your response (this is incorporated into the
online web form if you respond in this way). This will speed up our processing of
responses, and help to maintain confidentiality where appropriate.

The quality of consultation can be enhanced by publishing responses before the
consultation period closes. In particular, this can help those individuals and
organisations with limited resources or familiarity with the issues to respond in a
more informed way. Therefore Ofcom would encourage respondents to complete
their coversheet in a way that allows Ofcom to publish their responses upon receipt,
rather than waiting until the consultation period has ended.

We strongly prefer to receive responses via the online web form which incorporates
the coversheet. If you are responding via email, post or fax you can download an
electronic copy of this coversheet in Word or RTF format from the ‘Consultations’
section of our website at www.ofcom.org.uk/consult/.

Please put any parts of your response you consider should be kept confidential in a
separate annex to your response and include your reasons why this part of your
response should not be published. This can include information such as your
personal background and experience. If you want your name, address, other
contact details, or job title to remain confidential, please provide them in your cover
sheet only, so that we don’t have to edit your response.

11
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Cover sheet for response to an Ofcom consultation

BASIC DETAILS

Consultation title:

To (Ofcom contact):

Name of respondent:

Representing (self or organisation/s):

Address (if not received by email):

CONFIDENTIALITY

Please tick below what part of your response you consider is confidential, giving your

reasons why

Nothing Name/contact details/job title

Whole response Organisation

Part of the response If there is no separate annex, which parts?

If you want part of your response, your name or your organisation not to be published, can
Ofcom still publish a reference to the contents of your response (including, for any
confidential parts, a general summary that does not disclose the specific information or
enable you to be identified)?

DECLARATION

I confirm that the correspondence supplied with this cover sheet is a formal consultation
response that Ofcom can publish. However, in supplying this response, | understand that
Ofcom may need to publish all responses, including those which are marked as confidential,
in order to meet legal obligations. If | have sent my response by email, Ofcom can disregard
any standard e-mail text about not disclosing email contents and attachments.

Ofcom seeks to publish responses on receipt. If your response is
non-confidential (in whole or in part), and you would prefer us to
publish your response only once the consultation has ended, please tick here.

Name Signed (if hard copy)
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Annex 4

Impact assessment

Introduction

A4.1

A4.2

A4.3

In accordance with Government practice, where a statutory regulation is proposed,
a Regulatory Impact Assessment (“RIA”) must be undertaken. The analysis
presented here, when read in conjunction with the rest of this document, represents
an RIA as defined by section 7 of the Communications Act 2003 (“the
Communications Act”) for the Wireless Telegraphy (Automotive Short Range
Radar) (Exemption) (No.2) (Amendment) Regulations 2010 (the “Proposed
Amendment Regulations”).

You should send us any comments on this RIA by the closing date for this
consultation. We will consider all comments before deciding whether to implement
our proposals.

RIAs provide a valuable way of assessing different options for regulation and
showing why the preferred option was chosen. They form part of best practice
policy-making and are commonly used by other regulators. This is reflected in
section 7 of the Communications Act, which means that we will generally carry out
impact assessments where proposals would be likely to have a significant effect on
businesses or the general public, or when there is a major change in our activities.
However, as a matter of policy we are committed to carrying out and publishing
impact assessments in relation to the great majority of our policy decisions. In
accordance with section 7 of the Communications Act, in producing this RIA, we
have had regard to such general guidance as we consider appropriate including
related Cabinet Office guidance. For further information about our approach to
impact assessments, see the guidelines, Better policy-making: Ofcom’s approach to
impact assessment™.

Background

Ad.4

A4.5

In the UK, we are responsible for the authorising of civil use of the radio spectrum
and achieve this by granting wireless telegraphy licences under the Wireless
Telegraphy Act 2006 (the “WT Act”) and by making regulations exempting users of
particular equipment from the requirement to hold such a licence. Under section
8(1) of the WT Act, it is an offence to install or use wireless telegraphy equipment
without holding a licence granted by us, unless the use of such equipment is
exempted. Section 8(3) enables us to make regulations exempting equipment from
the requirement to hold a licence subject to specified terms, provisions and
limitations, and under section 8(4) of the WT Act we must make regulations to
exempt equipment if it is unlikely to cause undue interference.

Commission Decision 2005/50/EC on harmonisation of the 24 GHz range radio
spectrum band for the time-limited use by automotive short-range radar equipment
in the Community (the “Decision”) was published on 25 January 2003*. This
Decision allowed the use of automotive short range radar in the 24 GHz band and
was implemented in the UK through the Wireless Telegraphy (Automotive Short

10 Available at http://www.ofcom.org.uk/consult/policy making/quidelines.pdf.
1 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2005:021:0015:0020:EN:PDF

13
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Range Radar) (Exemption) (No. 2) Regulations 2005 (the “SRR Exemption
Regulations”).

Proposal

A4.6  This RIA relates to the proposal to make regulations in order to amend the SRR
Exemption Regulations to comply with Article 4, paragraph 3 of the Decision. Article
4, paragraph 3 of the Decision requires that by 2010, emissions within the 23.6 to
24.0 GHz band that appear 30° or greater above the horizontal plane shall be
attenuated by at least 30 dB (previously they had been required to be attenuated by
at least 25 dB).

The citizen and/or consumer interest

A4.7  We take account of the impact of our decisions have upon both citizen and
consumer interests in the markets we regulate. In proposing changes to the existing
regulations we have considered the wider impact beyond immediate stakeholders in
the radiocommunications community. We believe that the proposals will be of
benefit to consumers for the following reasons:

i) It supports measures to improve road safety and may assist in reducing the
number of road traffic accidents in the UK, and

ii) The measure proposed concerns the use of radio equipment on a licence-exempt
basis which reduces the regulatory and administrative burden on our
stakeholders.

A4.8  We are required by statute to assess the impact of all our functions, policies,
projects and practices on race, disability and gender equality — an Equality Impact
Assessment (EIA) is our way of fulfilling these obligations.

A4.9 Based on an initial EIA screening we consider that the Proposed Amendment
Regulations have no direct implications for equality or diversity.

Ofcom’s policy objective

A4.10 As a Member State, the UK is bound by the terms of the Decision and the
requirement to implement them.

Options considered

A4.11 The options open to us in relation to the implementation of Article 4, paragraph 3 of
the Decision are as follows:

o to make the Proposed Amendment Regulations that are compliant with Article 4,
paragraph 3 of the Decision; or

e to do nothing.
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Analysis of options

Make new requlations

A4.12 The most efficient route to compliance with the Decision is to make the Proposed
Amendment Regulations, and ensure that these are as consistent with the Decision
as possible.

Do nothing

A4.13 By doing nothing, we would be in breach of the Decision and could be open to
infraction proceedings initiated by the European Commission.

The preferred option

A4.14 The preferred option therefore is to make the Proposed Amendment Regulations as
indicated, in order to comply with the Decision. The benefits of this option are that
the UK remains compliant with European Community law.

Evaluation

A4.15 Article 5 of the Decision requires that that the continued availability of this spectrum
for short-rage radar applications be kept under active scrutiny to ensure that the

main premise of the opening this band to such systems remains valid.

A4.16 We will assist the Commission in carrying out these reviews as required.

15
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Annex 5

Proposed Amendment Regulations

DRAFT STATUTORY INSTRUMENTS

2010 No. XXXXX
ELECTRONIC COMMUNICATIONS

The Wireless Telegraphy (Automotive Short Range Radar)
(Exemption) (No. 2) (Amendment) Regulations 2010

Made - - - - *kk

Coming into force - - falaa

The Office of Communications (“OFCOM”) make the following Regulations in exercise of the powers
conferred by section 8(3) of the Wireless Telegraphy Act 2006(*%)(“the Act™).

Before making these Regulations, OFCOM have given notice of their proposal to do so in accordance with
section 122(4)(a) of the Act, published notice of their proposal in accordance with section 122(4)(b) of the
Act and have considered the representations made to them before the time specified in the notice in
accordance with section 122(4)(c) of the Act.

Citation and Commencement

1. These Regulations may be cited as The Wireless Telegraphy (Automotive Short Range Radar)
(Exemption) (No. 2) (Amendment) Regulations 2010 and shall come into force on [date].

Amendment of the Wireless Telegraphy (Automotive Short Range Radar) (Exemption) (No. 2)
Regulations 2005

2.—(1) The Wireless Telegraphy (Automotive Short Range Radar) (Exemption) (No. 2) Regulations(*)
are amended in accordance with the following paragraph of this regulation.

(2) In regulation 4(5) for “by at least 25 decibels” substitute “by at least 30 decibels”.

[Date] Chief Executive of the Office of Communications
For and by the Office of Communications

*?) 2006 c.36
*3 S.1. 2005/1585, amended by S.I. 2008/237
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European Commission Decision

25.1.2005

Official Journal of the European Union L r

COMMISSION

COMMISSION DECISION

of 17 January 2005

on the harmomisation of the 24 GHz range radio spectrum band for the time kmited use by
automotve short-range radar equipment in the Commumnity

(natified umder docioment manbea C{2005) 34)
[Text with EEA relevance)

[2005/50/EC)

THE COMMBESION OF THE EUROPEAN COMMUMITIES,

Having regard to the Treaty establishing the European
Community,

Having megand to Dedsion Mo 676/2002(EC of the Furopean
Parliament and of the Council of 7 March 2002 on a regulatony
framework  for radio spectrum  policy in  the Furopean
Community (Radio Spectrum Dedsion) ('), and in particular
Article 4(3) themof,

W hersas:

n The Commission commumnication to the Coundl and the
European Padiament of 2 June 2003 on European Road
Safety Action Programme Halving the number of mad
accident vicims in the European Union by 2000: a
shamd responsibility” (%) sets out a coberent approach to
road safct}r in the Furopean Union. Furthermore, in its
communication  to the Cowuncidl and the European
Parliament of 15 September 2003, entitled ‘Information
and communications technologies for safe and intelligent
vehicks' (%), the Commission announced its ntention to
improve road safety in Europe, to be known as the
eSafety initiative, by using new information and commu-
nications technologies and intelligent road ﬁ'Fct}r systems,
such as atomotive short-range radar equipment. On
5 December 2003 in its conclusions on road safety (4
the Coundl ako called for the improvement of vehide
safety by the promotion of new technologies such s
electronic safety.

[ Of L L0, 24.4.2002, p. 1.

[ COMRODY 311,

[} COMZODY 542

% Conchsions of the Coundl of the Furopean Undon on road safety,
L505E03 TRANS 307,

3

(3

()

(5)

The mpid and coordinated development and deployr
of automative short-range radar within the Commu
require a harmonissd  radio frequency hand to
available for this application in the Community witl
delay and on a stable basis, in order to provide
newessary  confidence for  indwstry  to make
necessary investments,

On 5 August 2003, with a view to such harmonisa
the Commission issued a mandate, pursuant to Ar
42 af Dedsion Mo 676(2002(EC, to the Eurog
Conference of Postal and Telscommunications Adm
trations {CEFT), to harmonise the radio spectrum an
facilitate a coordinated introduction of automotive st
rangs radar

As a result of that mandate, the 79 GHz rangs hand
been identified by CEPT as the most suitable band
long term development and deployment of autome
short-range radar, with the introduction of this mea
by Jarmary 2005 at the ltest. The Commission there
adopted Dedsion 2004/345/EC of & july 2004 on
harmonisation of the mdio speadmm in the 79
rangs for the use of mtomotive short-mnge r
equipment in the Community (7).

However, automotive short-rangs radar technology ir
79 GHz range band is still under development and is
immediately available on a cost-effective hasis, althe
it is understood that the industry will promote the &
opment of swh a technology in order to mak
available at the sarliest possible date

[ O] L 241_ 137 2004, p. 66

17
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L 2116 EN

Official Journal of the Furopean Union

2512005

(&)

7

)

%

(L0

In its report of 9 July 2004 to the Furopean Commission
under the mandate of 5 August 2003, CEPT identified
the 24 GHz mnge radio spectmm band as beng a
temporary soltion which would enable the sarly intro-
duction  of amtomotive short-rangs  mdar in the
Community to mest the objectives of the eSafey
initiative, since technology is considersd  sufficiently
mature for opemtion in that band Therefor:, Member
States should take the appropriate messures based on
their particular national radio spectrum situation to
make sufficient radio spectrum availible on 2 harmonised
basis in the 24 GHz range mdio specdmm band (21,65
to 26,65 GHz), while protecting edsting  services
aperating in that band from harmful interference.

Acoording to footmote 5.340 of the Radio Regulations of
the ITU, all emissions are prohibited in the band 23,6 to
240 GHz, n order to protect the use on a primary basis
of this band by the radio astronomy, earth exploration
satellite and = research passive services. This pmohi-
hition & psﬁﬁp:imh}r the fact that harmful interference to
these services by emissions i the band cannot be
tolerated.

Footnote 5.340 iz subject to national implementation
and may be applied in conjunction with Article 4.4 of
the Radio Regubitions, pursuant to which no freaquency
may be assigned to a station in derogation of the Radio
Regulitions, except on the express condition that such a
station, when using such a frequency assignment, shall
nit cause harmful interference to a station operating in
accordance  with the provision of the ITU rules.
Therefare, in its report to the Commission, CEFT
puinted out that footnote 5340 does not strictly
prevent adminitrations from wing bands falling under
the footnote, provided that they are neither impacting
services of other administrations nor trying to have inter-
national recogrition under the ITU of such use

The 23,6 to 240 GHz frequency hand & of primary
interest for the sdentific and meteoralogical communities
to  measure  water  vapowr  content  sssential  for
temperature measurements for the earth exploration
satellite service In particular, this frequency plays an
important role in the Global Monitoring for Environment
and Seourity initiative (GMES) aiming at an opemtional
European waming system. The 22,21 to 24,00 GHe
frequency range is abo needed to measure spectral
lines of ammonia and water as well as continuum obser-
vations for the radio sstmnomy service

The bands 21,2 to 23,6 GHz and 24,5 to 26,5 GHe amr
allocated to the fized service on a primary basis in the
ITU Radio Regulations and are extemsively used by fixed
links to mest the infrastructure raquirement for existing
26 and 3G mohile networks and to develop bmoadband
fized wirdess networks.

g

(g

3

(14

(15

Bassd on studiess of compatibility between atomotive
short-range radar and ficed services, earth exploration
satellite services and radio astronomy services, CEPI
has concluded that an unlimited deployment of auto-
motive short-range radar systers i the 24 GHe range
radio spectrum band will cmate unaceeptable harmbul
interference to exdsting radio applications operating in
this band Considering ITU Radio Regulations and the
importance of these services, any introduction of auto-
motive short-range mdar at 24 CHz could be made only
on condition that these services in the band are suffi-
ciently protected. In this respect, while the =igna
emanating  from  automotive  shortrange  rada
cquipment iz extremdy low in most of the 24 GHe
frequency range, it is important to take into account
the cumulative effect of the we of many devices, whick
individually might not cause harmful intederence

According to CEPT, existing applications operating in m
amound the 24 GHz band would incmasingly suffe:
significant levels of harmful interference if a certain
level of penstmtion of vehids wing the 24 GHe
rangs radio spectrum band for amtomotive shorbrange
radars were to be exoeeded. CEPT concluded in particulan
that sharing between eatth exploration satellite servdces
and atomotive short-range radar could only be feasible
on a temporary hasis i the peroentage of wehicls
equipped with 24 GHz automotive short-range rada
was limited to 7,0% in each national market While
this percentage has been calulted on the basis of
earth explomtion satellite pixels, national markets are
used as the reference against which to caloulate the
threshold, as this represents the most effective means
of carrying out this momitoring.

Furthermore, the CEPT report conchided that to maintain
the protection requirements of the fived service, sharing
with automative shomt-range radar could only be feasible
on a temporary hasis i the percentage of vehicles
equipped  with  automotive  short-range mdar within
sight of a fixed service receiver was limited to less than
10%.

It is thersfore prasumed on the basis of the work carrisd
out by CEPT that harmful interference should not be
caused to other users of the band where the total
number of vehides registered, plced on the makat m
put into service equipped with 24 GHz atomotive
shart-range radar does not excesd the level of 7% of
the total number of wehides in circultion in eck
WMember State.

It iz not presently anticipated that this threshold will be
reached before the reference date of 30 June 2013,
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Several Member States also use the 24 GHz mnge radio
spectrum band for mdar speed meter control which
contributes to traffic safety. Following compatibility
studies with automotive shortrange mdar of 4 number
of these devices operating in Furope, CEFT has concluded
that compatibility i possible under certain conditions,
principally by decoupling the centre frequencies of the
two systems by at least 25 Mz, and that the risk of
hammiful interference is low and will not create false speed
measurements, Manufacturers of vehides wing auto-
maotive shomt-range madar systems have also committed
themselves to continue taking appropriate steps to
ensure that the risk of intefersnce to mdar speed
meters i minimal. The mliability of radar spead meter
equipment will therefors not be affected by the operation
u?u.mwmutiw shont-range mdar to any significant extent.

Some Member States will in the future use the band 214

to 22,0 GHz for broadcast satellite services in the

direction space-to-carth. Following compatibility studies,

relevant rational administrations have concluded that no

compatibility problems exist if the emissions of ato-

motive short-range radar are limited to no more than
61,3 dﬂmll'h-ll'lz. for 'Frtqutm:im belowr 22 GHz.

The above presumptions and precautions nesd to be kept
under ongoing objective and proportionate review by the
Commission assisted by the Member States, in order to
assiss on the basis of conaete evidence whether the
thrsshold of 7% will be breached in any national
market before the meference date, whether harmful inter-
ference has been or & bikely to be cawsed within a short
period of time to other users of the hand by the breach
of the threshold of 7% in any national market, or
whether harmful imterference has been caused to other
users af the band even below the threshold.

Therefore, as a result of information that becomes
available as part of the mview process, modifications to
the present Dedsion may tum out to be necessary, in
patticular to emsure that there is no harmbul interference
cansed to other wers of the band

Accordingly, there can be no expectation that the band
of 24 GHe will continue to be available for automotive
shomt-range radar until the reference date, if any of the
abovementionsd presumptions prove not to be valid at
any time.

In order to fadlitate and render more effective the moni-
toring of the we of the 24 GHz band and the review
process, Member States may dedde to draw more directly
upon manufacturers and importers for information
required in melation to the review process.

As reported by CEFT, sharing betwesn automotive short-
range radar and the mdio astronomy service within the
22,21 o 24,00 CHz band could lead to harmful inter-
ference for the btter if short-range mdarequipped

113)

(24)

115

[ O L 81, 741900,

vehicless were allowed to operate unhindered within a
certain distance from each radio astronomy  station.
Themfore, and bearing in mind  that Directive
1999/5/EC of the Furopean Padiament and of the
Council of 9 March 1999 on mdio squipment and tele
commmunications  terminal equipment and  the mutual
recognition of their conformity (') requires that radio
equipment must be constructed so & to avoid hammiful
interference,  automative  shortrangs  radar  systems
operating in bands wsed by radio astronomy in the
22,21 to 24,00 GHz rangs should be deactivated when
moving within these areas. The relevant radio astronomy
stations and their associated exchision zones should be
defined and justified by national administrations.

In order to be effective and mliable, such deactivation is
best done automatically,. Howewver, to allow an early
implementation of automative shott-range radar in
24 CHz, a limited amount of transmitters with manual
deactivation can be allowed as, with such a limited
deployment, the probability of causing harmiul inter-
ference to the mdio astromomy service i expected to
remain low.,

The temporary introduction of automotive short-range
radar in the 24 GHe mnge radio spetum band has
an exceptional character and must not be considered as
a precedent for the possible imtroduction of other appli-
cations in the bands where ITU Radio Regulations
footnote 5340  applies, be it for temporary or
pemmanent wse, Momrover, automotive short-range radar
must not be comsidered & a safety-of-life service within
the meaning of the ITU Radio Regulations and must
operate on a non-interference and non-protected basts.
Furthermore, mutomotive shor-mnge radar should not
constrain the future development in the use of the
24 GHz band of applications which are protected by
footnote 5.340,

The plading on the market and operation of 24 GHz
automative short-mange mdar equpment in a stand-
alone mode or retmfitted in vehicls already on the
market would not be compatible with the objective of
avoiding harmful interference to existing radio appli-
cations operating in this band, since it could lead to an
unoontralled pm]iFu'atiun of such equipment. In contrast,
it should be easier to control the use of automotive
short-range mdar systems in the 24 GHz band solely
as part of a complex integration of the dectrical
harness, automative design and software package of a
vehicle and ariginally installed in the new vehicle, or as
replacement  of onginal  wehick-mounted  automotive
short-range radar equipment.

10, Directive as bt amended by Regulation

]'!.
[EC) Mo 1882/200%3 (O] L 284, 31.10.200%, p. 1.
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26)  This Decision will apply taking into account and without
prejudice to Council Directive 70{156/EEC of 6 February
1970 on the approximation of the lws of the Member
States relating to the type-approval of motor vehides and
their trilers () and to Directive 1999/5/EC.

27 The measurs provided for in this Dedsion are in
accordance with the opinion of the Radio Spectrum
Committes,

HAS ADOPTED THIS DECIEION:

Article 1

The purpass of this Decision is to harmonise the conditions for
the availability and effident wse of the 24 GHz mnge mdio
spectrum band for automotive shortrange radar equipment.

Article 2

For the purposss of this Dedsion, the following definitions shall
apply:

1. ‘24 GHe range radio spectrum band’ means the 24,15
+/-2,50 GHz frequency band:

2. ‘mitomotive short-range mdar equipment” means equipment
providing mad vehicle-based radar fundions for collision
mitigation and traffic safety applications:

3. ‘mtomotive short-range radar egquipment put into servce in
the Community’ means automotive shot-range madar
equipment  originally  nstallsd  or  repladng one  so
imstalled in a wehide which will be or which has been
registered, placed on the market or put into service in
the Community:

4. “on non-interference and non-protected basis’ mears that
no harmful interference may be cawsed to other users of
the band and that no claim may be made for protection
from harmful interfersnee received from other systems or
services operating in that band;

. ‘meference date’ means 30 June 2013;

Wi

6. ‘transition dat¢ means 30 une 2007

7. “wehicle” means any wvehiclk as defined by Anicle 2 of
Directive 701 56/EEC;

8. “deactivation’ means the termination of emisions by auto-
maotive short-range radar equipment;

9. “exclusion zong' means the area around a radio astronomy
station defined by a radivs equivalent to a specific distance
from the station;

M OTL 4L 11.1[‘??1193. 1. Directive as last amended by Commisslon
Directive 2004/ 104/EC {0] L 337, 13112004, p. 13).

10. ‘duty opele’ means the mtio of time during any one-hour
period when equipment is actively transmitting.

Antide 3

The 24 GHe mnge radio spectrum band shall be designated and
made available as soon as possible and no lter than 1 July
2003, on a non-interference and non-protected basis, for auto-
motive short-range radar equipment put into service i the
Community which complies with the conditions kid down in
Articles 4 and 6.

The 24 GHz mnge mdio spectrum band shall remain so
available until the refersnce date, subject to the provisions of
Article 5.

After that date, the 24 GHz range mdio spectrum hand shall
cease to be avallable for amomotive short-range  radar
equipment  mounted on any  vehicde eceept where that
equipment was originally installed, or & repladng eguipment
so installed, in a vehicl mgistered, placed on the market or
put into service before that date in the Community.

Antide 4

The 24 GHz mnge mdio spectrum band shall be available
for the utra-wide band part of awtomotive short-rangs
radar equipment with a maxirmm mean power demity of

£1,% dBm/MHz effective isotropic radiated power (eirp)
and peak power dendty of 0 dBm|50MHz eirp, except for
frequencies below 22 GHz, whers the maximum mean power
density shall be limited to -61,3 dBm{MHz =irp.

The 2405 to 24,25 GHe radio spectrum band is designated for
the narow-band emission mode{component, which may consist
of an unmodulated carrier, with a maximum peak power of
20 dbm eirp and a duty cyde limited to 10% for peak
emissions higher than - 10 dBm eirp.

Emissions within the 23.6-240 GhHz band that appear 30° or
greater above the horizontal plane shall be attermuated by at least
25 dB for amtomotive short-mnge mdar equipment pliced on
the market before 2010 and thereafter by at least 30 dB.

Antide 5

1. The comtinued availability of the 24 GHz ramge radio
spectrum band for automotive short-range mdar applications
shall be kept under active sauting to ensure that the main
premise of opening this band to suwch systems remains valid,
which iz that no harmful interference is caused to other users of
the band, in particular through the timely verification of:
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@) the total number of vehicks mgistersd, placed o the
market or put into service equipped with 24 GHz auto-
mative shott-range mdar in each Member State, to verify
that this mumber does not excesd the level of 7% of the
total mumber of vehicls in cimultion in each Member
State

(b

—

whether adequate information has been made available by
Member States or by manufacturers and imparters regarding
the number of 24 GHz short-mnge radar-equipped wehices
for the purposs of mnitoring d:f'u.'tivd].r the wse of the
24 GHz band by amomotive shor-range radar equipment;

() whether the individual or comulative we of 24 GHz ato-
motive short-range mdar is cavsing or is bkely to canse
within a short period of time hamful interference to
other wsers in the 24 GHe band or in adjacent bands in
at least ome Member State, whether or not the threshold
referred to in (a) has been reached;

{d) the contiming appropriatenss of the reference date

2. In addition to the review process in paragraph 1, a funda-
mental review shall be carried out by 31 December 2009 at the
latest to verfy the continuing melevance of the  initial
asumptions concerning the operation of automotive short-
ramge radar in the 24 GHz range radio spectrum band, as
well & to vmﬁ.r whether the development of automotive
shot-range mdar  technology in the 79 GHe ramge &
progressing in such a way as to ensure that automative short-
ramge mdar applications opemting in this radio spectrum band
will be readdy availible by 1 July 20135,

3. The fundamental review may be triggered by 2 masoned
request by a member of the Radio Spedrum Committes, or at
the Commission’s own initiative

4. The Member States shall assist the Commission to carry
out the reviews referred to in paragraphs 1 and 2 by ensuring
that the necessary information i collected and provided to the
Commission in a timely manner, in particular the information
set out in the Annex.

Antick 6

1. Automative short-range radar equipment mounted on
vehicles shall only operate when the vehide is adive.

1 Automative short-range radar equipment put into servies
in the Community shall ensmre protedion of the radio
astronomy  stations operating in the radio spectrum band
22,21 to 2400 GHz defined in Articde 7 through automatic
deactivation in a defined exdusion zone or via another method
providing equivalent protection for thess stations without driver
intervention.

3. By way of derogation to paragraph 2, manual deactivation
will be acepted for atomotive shott-rangs radar equipment
put into service in the Community operating in the 24 GHz
range radio spectrum band before the transition date,

Antick 7

Each Member State shall determine the relevant national radio
astronomy stations to be protected pumuant to Articl: 6(2) in
its territory and the characteristics of the exdusion zones
pertaining to each station This information, supparted by
appmpriate justification, shall be notifisd to the Commission
within six months of adoption of this Decision, and published
in the Offidal Jamnal of the Europam Union,

Artick 8
This Dedsion i addressed to the Member States.

Done at Brussels, 17 January 2003,

For the Commmssion
Viviane REDING
Member of the Commission
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ANNEX

Information required for monitoring the use of the 24 GHz range radio spectrum band by automaotive
short-range radar

This Annex establishes the data required to verify the penetration sate of automotive vehicles equipped with shont-ra
ﬂdafhuh}.!mlhwheufdieﬁuupmmmmmdmwldthﬂ:ﬂei%dﬂaﬂullhmedmwm
proportion of vehides equipped with shont-range radar wsing the 24 GHz mange radio spectrum compared to the total
mhanfvdﬂimincbuﬂmhﬂh!;ﬁﬁsm

The following data shall be collected on & yearly hasis:

(1) the number of whicks equipped with short-range sadar using the 24 GHz range radio spectrum band produced
andior placed on the market andior repiiered for the first time during the reference year in the Community;

2) the number of veldcles equipped with shont-range radar wing the 24 GHz manpe radio spectrum band imponted from
outside the Community durinp the reference year:

(3) the total number of vehides in droubstion during the reference year.

Al data shall be panied by an evahution of the uncentainty relied to the information.

In addition to the above data, any other relevant information which would assist the Commission in maintsining an
adequate overview on the continued wie of the 14 GHz range radio spectrum band by automotive short-ange sadar
devices shall be made avadable in & tmely fashion, induding information on:

— oursent and future market trends, both within and outside the Commumnity,
— after-market sales and retrofitiing of eqepment,

— the state of progress of alernative technologies and applications, rotably sutomotive shon-range radar operating in
the 7% GHz range radio spectrum band sccording to Dedshon 2004 /545 [EC.



