OfFcom

Draft direction under section

106 of the Communications Act
2003 suspending the application
of the Electronic Communications
Code In the case of Infolines
Public Networks Ltd due to
repeated and serious
contraventions of Regulation 16 of
the Electronic Communications
Code (Conditions and
Restrictions) Regulations 2003

Notification, draft direction and
explanatory statement

Publication date: 22 September 2009
Closing date for responses: 26 October 2009






Contents

Section
1

Annex

Page

Notification under section 107(6) of the Communications Act
2003 3

[Draft] Direction under section 106(3) of the Communications
Act 2003 suspending the application of the Electronic
Communications Code in the case of Infolines Public Networks
Ltd (“Infolines”)

Explanatory statement 6
Page
Ofcom’s consultation principles 15

Consultation response cover sheet 16



Section 1

Notification under section 107(6) of the
Communications Act 2003

Proposal to suspend the application of the Electronic Communications Code in the
case of Infolines Public Networks Ltd

11

1.2

1.3

14

15

1.6

1.7

By virtue of paragraph 17 of Schedule 18 to the Communications Act 2003 (the “Act”)
Infolines Public Networks Ltd (“Infolines”) is treated after 25 July 2003 as a person in
whose case the Electronic Communications Code (the “Code”) applies by virtue of a

direction under section 106(3) of the Act.

In accordance with section 113(6) of the Act, the Office of Communications (“Ofcom”)
proposes to suspend the application of the Code in Infolines’ case under section
113(4) of the Act, to the extent permitted by section 113(5), by way of a further
direction (the “Draft Direction”) under section 106 of the Act.

The Draft Direction and accompanying explanatory statement setting out Ofcom’s
reasons for the proposal are available on Ofcom’s website http://www.ofcom.org.uk.

Representations on the Draft Direction may be made to: Matthew Peake, Ofcom,
Riverside House, 2a Southwark Bridge Road, London SE1 9HA, or by email to
matthew.peake@ofcom.org.uk by not later than 5pm on 26 October 2009.

All confidential information should be clearly marked as such and separated out into
a confidential annex. All representations received will be published on our website,
unless it is clearly marked that the response is confidential.

In this Notification, unless the contrary intention appears, words and phrases shall
have the same meaning as in the Act.

In this Notification, “Infolines” means Infolines Public Networks Ltd (registered
company number 02979944).

Neil Buckley
Director of Investigations

A person authorised by Ofcom under Paragraph 18 of the Schedule to the
Office of Communications Act 2002

22 September 2009


http://www.ofcom.org.uk/

Section 2

[Draft] Direction under section 106(3) of
the Communications Act 2003 suspending
the application of the Electronic
Communications Code in the case of
Infolines Public Networks Ltd (“Infolines™)

[A notification of this proposal was published on 22 September 2009]
Whereas:

A. On 1 September 2000, the Secretary of State granted Infolines a licence under section 7
of the Telecommunications Act 1984 (the “1984 Act”) authorising Infolines to run a
telecommunications system and applying the telecommunications code (as set out in
Schedule 2 to the 1984 Act) (the “Code”) to Infolines;

B. The Code was subsequently amended by Schedule 3 to the Communications Act 2003
(the “Act”);

C. By virtue of paragraph 17 of Schedule 18 to the Act, Infolines is treated after 25 July
2003 as a person in whose case the Code applies by virtue of a direction under section
106(3) of the Act;

D. Ofcom proposes to suspend the application of the Code in the case of Infolines under
section 113(4) of the Act, to the extent permitted by section 113(5);

E. On 22 September 2009, Ofcom published a natification of their proposal to suspend the
application of the Code to the extent permitted by section 113(5) by way of a further
Direction under section 106 in accordance with sections 107 and 113 of the Act;

F. Ofcom have considered every representation made to them about this Direction;

NOW, therefore, pursuant to section 106 of the Act, Ofcom make the following
Direction:

The application of the Code to Infolines for the purposes of the provision by Infolines of an
electronic communications network in the United Kingdom is suspended under section
113(4) of the Act to the extent permitted by section 113(5) until such time as Ofcom may
revoke this Direction.

Definitions and interpretation

1. In this Direction, unless the contrary intention appears:

“Act” means the Communications Act 2003;

“Infolines” means Infolines Public Networks Ltd (registered company number 02979944);
and



“Ofcom” means the Office of Communications.

2. In this Direction, unless the contrary intention appears, words and phrases shall have the
same meaning as in the Act, headings and titles shall be disregarded and expressions
which relate to those referred to in this Direction shall be construed accordingly.

3. The Interpretation Act 1978 shall apply as if this Direction were an Act of Parliament.

4. This Direction shall take effect on the day it is published.

Neil Buckley
Director of investigations

A person authorised by Ofcom under paragraph 18 of the Schedule to the
Office of Communications Act 2002

22 September 2009



Section 3

Explanatory statement

The Electronic Communications Code

3.1

3.2

3.3

3.4

The Electronic Communications Code (the “Code”) is set out in Schedule 2 to the
Telecommunications Act 1984 (the “1984 Act”) as amended by Schedule 3 to the
Communications Act 2003 (the “Act”). It sets out the powers that can be given to
providers of electronic communications networks (“ECNs”) and providers of conduit
systems available for use by providers of ECNs to enable them to install and
maintain electronic communications apparatus (“Code powers”).

Operators that have Code powers applied to them (“Code operators”):

¢ have the power to install apparatus in, under or over streets without needing a
specific licence to do so under the New Road and Street Works Act 1991 or, in
Northern Ireland, the Street Works (Northern Ireland) Order 1995 (together “the
NRSWA 19917);

e benefit from important exemptions under Town and Country Planning legislation
in the form of Permitted Development; and

¢ have the right to apply to the Court for an order conferring a right, where
agreement cannot be reached, to execute works on private land.

Section 106 of the Act allows Ofcom to apply the Code to providers of ECNs and
providers of conduit systems available for use by providers of ECNs by way of a
direction under section 106(3) of the Act. Paragraph 17 of Schedule 18 to the Act
deems those persons granted Code powers under the licensing regime, before entry
into force of the Act, to have been granted Code powers by way of a direction from
Ofcom under section 106.

On 1 September 2000, Infolines Public Networks Limited (“Infolines”), company
number 02979944, was granted a licence by the Secretary of State under section 7
of the 1984 Act authorising Infolines to run a telecommunications system and
applying the Code to Infolines. As set out above, following the entry into force of the
Act, Infolines is treated as person in whose case the Code applies by virtue of a
direction under section 106 of the Act.

Regulation 16

3.5

3.6

Under section 109(1) of the Act, the Secretary of State may make the effect of the
Code subject to such conditions and restrictions as may be contained in regulations.
In the exercise of her powers under section 109(1) of the 2003 Act, on 2 October
2003 the Secretary of State made the Electronic Communications Code (Conditions
and Restrictions) Regulations 2003 (the “Regulations”).* The Regulations came into
force on 23 October 2003.

Regulation 16(1)(a) requires Code operators to ensure that sufficient funds are
available to meet specified liabilities arising from the exercise of rights conferred

! Statutory Instrument 2003 No. 2553. The Regulations can be found at:
WWW.0PpSi.gov.uk/si/si2003/20032553.htm



http://www.opsi.gov.uk/si/si2003/20032553.htm

upon them by paragraph 9 of the Code upon the occurrence of a relevant event. This
is known as the “funds for liabilities regime”.

3.7 “‘Relevant event” is defined in Regulation 16(10) and, in short, refers to a Code
operator ceasing to trade.? Paragraph 9 is the part of the Code that allows Code
operators to carry out street works without needing a specific licence to do so under
the NRSWA 1991 (see paragraph 3.1 above).

3.8 Streets, or in Scotland roads, (“public highways”) are run by appropriate authorities
and traffic authorities (“authorities”) and these authorities are responsible for, among
other things, ensuring that public highways are kept in a good state of repair and
accessible. In general, therefore, it is necessary for anyone wishing to place anything
on public highways or wishing to break up public highways to obtain a specific
licence to do so under the NRSWA 1991. This allows the authorities to control who is
permitted to place apparatus of any description on public highways and who can
break up or open public highways.

3.9 However, Code operators do not have to obtain a specific licence to access public
highways and they are permitted, among other things, to install and maintain
apparatus that are on, under, over or across public highways. A primary aim of the
funds for liabilities regime is to ensure that authorities do not incur the cost of
removing apparatus should a Code operator cease to operate, by requiring Code
operators to put in place a fund sufficient to meet the costs and expenses of removal.

3.10 The specified liabilities referred to in paragraph 3.6 are defined in Regulation 16(10)
as, among other things, costs or expenses reasonably incurred by an authority in
removing electronic communications apparatus and making good any damage
caused by the installation or removal of such apparatus.

3.11 Regulation 16 contains a number of specific requirements to ensure that Code
operators meet their obligations under the funds for liabilities regime:

e 16(1)(a) of the Regulations contains the general provision requiring Code
operators to ensure that sufficient funds are available to meet specified liabilities;

e 16(1)(b) of the Regulations requires Code operators to provide Ofcom with a
certificate on 1 April each year;

e 16(2)(a) of the Regulations states that, in the case of a company, the certificate
must be signed by the director or a company secretary;

e 16(3) of the Regulations states that the certificate shall include a statement that
in the reasonable opinion of the board, in the case of a company, the Code

2 “Relevant event” is defined in Regulation 16(10) as follows: A "relevant event" occurs if:

(a) a Code operator becomes subject to a direction under the Act by virtue of which he is prohibited from
providing the electronic communications network for the purposes of the provision of which the electronic
communications code was applied to him by a direction under section 106(3)(a) of the Act;

(b) a Code operator ceases to provide an electronic communications network;

(c) a Code operator is deemed to be unable to pay his debts;

(d) a Code operator enters into administration, receivership or liquidation;

(e) any person takes action for the voluntary winding-up, dissolution, bankruptcy or sequestration of a Code
operator;

(f) an administrator, receiver, trustee or similar officer of a Code operator, or of all or any material part of the
revenues and assets of that operator, is appointed;

(g) any order is made for the compulsory winding-up, dissolution, bankruptcy or sequestration of a Code
operator.



operator has fulfilled his duty to put in place sufficient funds to meet the specified
liabilities;

e 16(5)(a) of the Regulations requires Code operators to state on the certificate the
amount of the funds which have been provided for;

¢ 16(5)(b) of the Regulations requires that the certificate states the systems and
processes which enabled the board to form the opinion referred to in Regulation
16(3); and

e 16(6) of the Regulations states that the certificate shall be accompanied by a
copy of any insurance policy, bond, guarantee or other instrument which will
provide the funds.

Infolines

3.12

3.13

Ofcom understands that Infolines’ primary business includes the provision of
managed payphones, which are likely to be located on public highways or at
transport hubs. In terms of the Regulations, payphones located on public highways
are relevant and should be covered by the funds for liabilities regime.

Infolines, as a Code operator, is required to comply with the conditions and
restrictions set out in the Regulations. As the Regulations came into force on 23
October 2003, Ofcom should have received a certificate from Infolines on 1 April of
each of the years 2004, 2005, 2006, 2007, 2008 and 2009. It has not received any
one of these certificates or any accompanying documentation.

The 2006 Notification

3.14

3.15

On 24 August 2006 Ofcom issued a notification under section 110 of the Act to
Infolines (the “2006 Notification”)® determining that Infolines had failed to provide
Ofcom with a certificate attesting that it had fulfilled its duty under Regulation
16(1)(a), in contravention of Regulation 16(1)(b), for the years to 1 April 2004, 1 April
2005 and 1 April 2006, and had failed to provide Ofcom with copies of any insurance
policy, bond or guarantee or other instruments which will provide the funds referred
to in Regulation 16(6), in contravention of Regulation 16(6) (the “Notified
Contraventions”).

The 2006 Notification required Infolines to take action to comply with Regulation 16
and to remedy any consequences of its contravention by 25 September 2006.
Infolines did not take the action required by the 2006 Notification by 25 September
2006 or at all.

The 2007 Enforcement and Penalty Notification

3.16

On 20 February 2007 Ofcom issued a notification to Infolines under sections 111 and
112 of the Act (“the 2007 Enforcement and Penalty Notification”).* This required
Infolines, by 22 March 2007, to:

a. obtain an insurance policy, bond, guarantee or other instrument from an
appropriate financial institution to meet the specified liabilities that might arise
should a relevant event occur;

3 see: http://www.ofcom.org.uk/telecomsfioile c_c/ffl/regl6/infolines.pdf
* http:/Avww.ofcom.org.uk/telecomsioile_c_c/ffl/iregl6/enforcement.pdf



http://www.ofcom.org.uk/telecoms/ioi/e_c_c/ffl/reg16/infolines.pdf
http://www.ofcom.org.uk/telecoms/ioi/e_c_c/ffl/reg16/enforcement.pdf

b. provide Ofcom with a copy of such insurance policy, bond, guarantee or other
instrument that provides for the funds; and

c. provide Ofcom with a certificate that shall confirm that Infolines has, in the
reasonable opinion of its board, put in place sufficient funds to meet the specified
liabilities.

3.17 The 2007 Enforcement and Penalty Notification also imposed a financial penalty of
£7,500 on Infolines in respect of the Notified Contraventions, to be paid no later than
30 days after the date of giving the notification.

3.18 Infolines failed to comply with the 2007 Enforcement and Penalty Notification.
The July 2009 Notification

3.19 Following receipt of concerns that Infolines was applying to local authorities to install
further payphones® despite its failure to put in place an instrument to provide funds in
compliance with Regulation 16, on 15 April 2009 Ofcom wrote to Infolines asking for
confirmation of the arrangements it had in place to meet its Regulation 16
obligations.

3.20 On 1 May 2009 Phil Pearson, Director of Infolines, responded to Ofcom’s letter of 15
April 2009. The response failed to provide the requested confirmation of Infolines’
arrangements for meeting its obligations, instead stating that Infolines was “not
installing or maintaining any new electronic communications apparatus on the
highway”®.

3.21 On 5 May 2009 Ofcom opened an investigation to confirm whether or not Infolines
was compliant with Regulation 16.”

3.22 On 22 May 2009 Ofcom issued a formal notice to Infolines under section 135 of the
Act requiring Infolines to provide to Ofcom, by no later than 1 June 2009,
confirmation of whether or not it had ensured that sufficient funds are available to
meet any specified liabilities as defined in Regulation 16 and evidence that those
funds are available. Ofcom did not receive a response to this section 135 notice.

3.23  On 10 July 2009 Ofcom issued a further natification to Infolines under section 110 of
the Act (the “July 2009 Notification”) determining that there were reasonable grounds
for believing that that Infolines has contravened and is contravening Regulation 16.2
Specifically, Ofcom determined that Infolines failed to comply with Regulation 16(1)
as required by the 2006 Notification and further failed to provide Ofcom with a
certificate as required by Regulation 16(1)(b) on 1 April 2007, 1 April 2008 and 1 April
2009, and that Infolines also failed to provide Ofcom with copies of any insurance

® In addition to information received directly from the Royal Borough of Kensington and Chelsea in February
2009, the media has reported on the expansion of Infolines’ public payphone network. See Media Week article
Infolines Rolls Out New Payphone Ad Panels 10 July 2008
(http://www.mediaweek.co.uk/news/search/830997/Infolines-rolls-new-payphone-ad-panels/) and a comment in
Media Week of 18 August 2008 from “Phil Pearson, Director, Infolines”
(http://www.mediaweek.co.uk/news/search/840111/Inbox---19-August-2008/)

® See Annex 3 of the July 2009 Notification

http://www.ofcom.org.uk/bulletins/comp_bull_index/comp_bull _ocases/open_all/cw_01016/Infolines_s110 16070
9.pdf

. http://www.ofcom.org.uk/bulletins/comp_bull index/comp_bull _ocases/open_all/cw 01016/

http://www.ofcom.org.uk/bulletins/comp_bull index/comp bull ocases/open_all/cw 01016/Infolines s110 16070
9.pdf
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http://www.ofcom.org.uk/bulletins/comp_bull_index/comp_bull_ocases/open_all/cw_01016/Infolines_s110_160709.pdf
http://www.ofcom.org.uk/bulletins/comp_bull_index/comp_bull_ocases/open_all/cw_01016/
http://www.ofcom.org.uk/bulletins/comp_bull_index/comp_bull_ocases/open_all/cw_01016/Infolines_s110_160709.pdf
http://www.ofcom.org.uk/bulletins/comp_bull_index/comp_bull_ocases/open_all/cw_01016/Infolines_s110_160709.pdf

3.24

3.25

3.26

3.27

policy, bond or guarantee or other instrument which will provide the funds referred to
in Regulation 16(1)(a) in contravention of Regulation 16(6).

The July 2009 Notification required Infolines to comply with Regulation 16(1) by:

a. ensuring that sufficient funds are available to meet the specified liabilities which
may arise from the exercise of rights conferred upon it by paragraph 9 of the
Code as required by 16(1)(a) of the Regulations;

b. providing Ofcom with a certificate confirming that it has put in place sufficient
funds and ensuring that it does so in the manner specified by 16(2) to 16(6) of the
Regulations; and

c. remedying any consequences of its breach of Regulation 16(1).

In the July 2009 Notification, Ofcom stated that should Infolines fail to comply with
Regulation 16(1) by taking the steps set out at paragraph 3.24 above. Ofcom would
consider further action including, if appropriate, suspension of Infolines’ Code powers
under section 113(4) of the Act.

In accordance with the statutory period set out in section 110(4) of the Act, Infolines
had until 14 August 2009 by which to comply with the July 2009 Notification and/or to
make representations to Ofcom about matters contained in it.

Infolines has not complied with the July 2009 Notification and Ofcom has received no
representations from Infolines about matters contained in it.

Application for striking off

3.28

3.29

Although Ofcom has received no representations, we understand that Infolines has
submitted an application, dated 14 August 2009, to Companies House to be struck
off the register of companies. In applying to be struck off the Director of Infolines
confirmed that in the past three months the company has not, among other things,
traded or otherwise carried on business.

On 1 September 2009 the Registrar of Companies gave notice in the London
Gazette that, unless cause is shown to the contrary, at the expiration of three months
from 1 September 2009 Infolines will be struck off the register and the company will
be dissolved.

Suspension of the Code

3.30

3.31

Section 113(4) of the Act provides that Ofcom may, to the extent specified in section
113(5), suspend the application of the Code in any persons case if:

a. the Code has been applied by a direction under section 106 in that person’s
case; and

b. that person is a person in whose case there have been repeated and serious
contraventions of requirements imposed by virtue of restrictions or conditions
under section 109.

Section 113(5) provides that the extent of a suspension under section 113(4) must
not go beyond:



a.

its application for the purposes of ECNSs, or parts of such a network, which are
not yet in existence at the time of the suspension;

its application for the purposes of conduit systems, or parts of such systems,
which are not yet in existence or not yet used for the purposes of ECNs; and

its applications for other purposes in circumstances in which the provision of an
ECN, or part of such a network, would not have to cease if its application for
those purposes were suspended.

3.32 Section 113(11) provides that the suspension, in a person’s case, of the application
of the Code does not, except so far as otherwise provided by a scheme contained in
an order under section 117:

a.

affect (as between the original parties to it) any agreement entered into for the
purposes of the Code or any agreement having effect in accordance with it;

affect anything done under the Code before the suspension of its application; or

require the removal of, or prohibit the use of, any apparatus lawfully installed on,
in or over any premises before that suspension.

Proposed suspension of the Code in the case of Infolines

3.33 As discussed at paragraph 3.4 above, Infolines is treated as a person in whose case
the Code applies by virtue of a direction in section 106 of the Act.

3.34 Ofcom considers there have been repeated and serious contraventions of the
Regulations® in Infolines’ case as set out in the following paragraphs.

“Repeated”

3.35 Ofcom considers that Infolines’ contraventions of the Regulations are repeated for
the following reasons:

a.

Infolines has failed to provide Ofcom with a certificate on the 1 April attesting that
it has fulfilled its duty under Regulation 16(1)(a), in contravention of Regulation
16(1)(b), for the years 2004, 2005, 2006, 2007, 2008 and 2009. As such,
Infolines has repeatedly contravened Regulation 16(1);

Infolines has also failed to provide Ofcom with copies of any insurance policy,
bond or guarantee or other instrument which will provide the funds referred to in
Regulation 16(1)(a) for each of the years 2004, 2005, 2006, 2007, 2008 and
2009. As such, Infolines has repeatedly contravened Regulation 16(6); and

Infolines has repeatedly failed to comply with notifications relating to its
obligations under Regulation 16(1) and Regulation 16(6) (the 2006 Notification,
the 2007 Enforcement and Penalty Notification and the July 2009 Notification).

° The Regulations were made under section 109 of the Act, see paragraph 1.5
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“Serious”

3.36

3.37

3.38

Ofcom considers that Infolines’ contraventions of requirements imposed by virtue of
any restrictions or conditions under section 109 of the Act are serious for the
following reasons:

a.

Infolines has contravened and is continuing to contravene Regulation 16 by
failing to provide Ofcom with a certificate attesting that it has fulfilled its duty
under Regulation 16(1)(a), and failing to provide Ofcom with copies of any
insurance policy, bond or guarantee or other instrument which will provide the
funds referred to in Regulation 16(1)(a) for each of the six years since Regulation
16 came into force in October 2003;

Infolines has not taken steps to end its contravention despite enforcement action
by Ofcom in the form of the 2006 Notification, the 2007 Enforcement and Penalty
Notification and the July 2009 Notification;

As set out in paragraph 3.28, Infolines has submitted an application to
Companies House to be struck off the register. In making this application, the
Director of Infolines has confirmed that Infolines has not traded or otherwise
carried on business in the past three months. A relevant event occurs if a Code
operator ceases to provide an ECN. Infolines’ contravention of Regulation 16
may result in authorities incurring costs or expenses in removing electronic
communications apparatus and making good damage caused by its removal
which they may be unable to recover from Infolines.

Ofcom therefore considers that there have been repeated and serious contraventions
of requirements imposed by virtue of restrictions or conditions under section 109 of
the Act in the case of Infolines. Ofcom considers that it is appropriate to suspend the
application in of the Code in the case of Infolines under section 113(4) of the Act to
the extent specified in section 113(5) because of the aforementioned contraventions.

Ofcom does not propose to make an order under section 117 in the case of Infolines.

Next steps

3.39

3.40

3.41

3.42

In parallel with the notification under section 107(6) of the Act (the “Notification”),
Ofcom has natified Infolines of the proposed suspension under section 114 of the Act
and provided Infolines with an opportunity of making representations about the
proposal and of proposing steps for remedying the situation that has given rise to the
proposed suspension.

Ofcom invites written views and comments on the issues raised in this document by
5pm on 26 October 2009.

After 26 October 2009, subject to representations and proposals made by Infolines,
and to respondents’ views on the Notification, Ofcom proposes to suspend the
application of the Code in the case of Infolines as set out in this document.

Ofcom notes that Infolines may be struck off the Companies House register on or
around 1 December 2009. If and when this process reaches its conclusion, Ofcom
will consider what further action it may take.



How to respond

3.43

3.44

3.45

3.46

3.47

Please email matthew.peake@ofcom.org.uk attaching your response as a Microsoft
Word document. Please also include a consultation response coversheet (see
Annex 2), to indicate whether or not your response includes information that you
consider to be confidential.

Responses may alternatively be posted to the address below, marked with the title of
the consultation.

Matthew Peake

4™ Floor

Competition Group
Riverside House

2A Southwark Bridge Road
London SE1 9HA

Responses may alternatively be faxed to 020 7783 4109, marked for the attention of
Matthew Peake.

We do not need a hard copy in addition to an electronic version. Ofcom will
acknowledge receipt of responses.

It would be helpful if you can explain why you hold your views and how Ofcom’s
proposals would impact on you.

Further information

3.48

3.49

If you want to discuss the issues and questions raised in this consultation, or need
advice on the appropriate form of response, please contact Matthew Peake on 020
7783 4160 or Ali Law on 020 7981 3118.

Please note that you can register to receive free mail updates alerting you to the
publications of relevant Ofcom documents. For more details please see:
http://www.ofcom.org.uk/static/subscribe/select _list.htm

Confidentiality

3.50

3.51

3.52

We believe it is important for everyone interested in an issue to see the views
expressed by consultation respondents. We will therefore usually publish all
responses on our website, www.ofcom.org.uk, ideally on receipt. If you think your
response should be kept confidential, can you please specify what part or whether all
of your response should be kept confidential, and specify why. Please also place
such parts in a separate annex.

If someone asks us to keep part or all of a response confidential, we will treat this
request seriously and will try to respect this. But sometimes we will need to publish
all responses, including those that are marked as confidential, in order to meet legal
obligations.

Please also note that copyright and all other intellectual property in responses will be
assumed to be licensed to Ofcom to use. Ofcom’s approach on intellectual property
rights is explained further on its website at
http://www.ofcom.org.uk/about/accoun/disclaimer/

13
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Ofcom's consultation processes

3.583

3.54

3.55

Ofcom seeks to ensure that responding to a consultation is easy as possible. For
more information please see our consultation principles in Annex 1.

If you have any comments or suggestions on how Ofcom conducts its consultations,
please call our consultation helpdesk on 020 7981 3003 or e-mail us at
consult@ofcom.org.uk . We would particularly welcome thoughts on how Ofcom
could more effectively seek the views of those groups or individuals, such as small
businesses or particular types of residential consumers, who are less likely to give
their opinions through a formal consultation.

If you would like to discuss these issues or Ofcom's consultation processes more
generally you can alternatively contact Vicki Nash, Director Scotland, who is Ofcom’s
consultation champion:

Vicki Nash

Ofcom

Sutherland House
149 St. Vincent Street
Glasgow G2 5NW

Tel: 0141 229 7401
Fax: 0141 229 7433

Email vicki.nash@ofcom.org.uk



mailto:consult@ofcom.org.uk
mailto:vicki.nash@ofcom.org.uk

Annex 1

Ofcom’s consultation principles

Al.l Ofcom has published the following seven principles that it will follow for each public
written consultation:

Before the consultation

Al.2  Where possible, we will hold informal talks with people and organisations before
announcing a big consultation to find out whether we are thinking in the right
direction. If we do not have enough time to do this, we will hold an open meeting to
explain our proposals shortly after announcing the consultation.

During the consultation

Al.3  We will be clear about who we are consulting, why, on what questions and for how
long.

Al.4  We will make the consultation document as short and simple as possible with a
summary of no more than two pages. We will try to make it as easy as possible to
give us a written response. If the consultation is complicated, we may provide a
shortened Plain English Guide for smaller organisations or individuals who would
otherwise not be able to spare the time to share their views.

Al.5  We will consult for up to 10 weeks depending on the potential impact of our
proposals.

Al.6 A person within Ofcom will be in charge of making sure we follow our own
guidelines and reach out to the largest number of people and organisations
interested in the outcome of our decisions. Ofcom’s ‘Consultation Champion’ will
also be the main person to contact with views on the way we run our consultations.

Al.7 If we are not able to follow one of these principles, we will explain why.

After the consultation

Al.8  We think it is important for everyone interested in an issue to see the views of
others during a consultation. We would usually publish all the responses we have
received on our website. In our statement, we will give reasons for our decisions

and will give an account of how the views of those concerned helped shape those
decisions.
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Annex 2

Consultation response cover sheet

A2.1 In the interests of transparency and good regulatory practice, we will publish all
consultation responses in full on our website, www.ofcom.org.uk.

A2.2  We have produced a coversheet for responses (see below) and would be very
grateful if you could send one with your response (this is incorporated into the
online web form if you respond in this way). This will speed up our processing of
responses, and help to maintain confidentiality where appropriate.

A2.3  The quality of consultation can be enhanced by publishing responses before the
consultation period closes. In particular, this can help those individuals and
organisations with limited resources or familiarity with the issues to respond in a
more informed way. Therefore Ofcom would encourage respondents to complete
their coversheet in a way that allows Ofcom to publish their responses upon receipt,
rather than waiting until the consultation period has ended.

A2.4  We strongly prefer to receive responses via the online web form which incorporates
the coversheet. If you are responding via email, post or fax you can download an
electronic copy of this coversheet in Word or RTF format from the ‘Consultations’
section of our website at www.ofcom.org.uk/consult/.

A2.5 Please put any parts of your response you consider should be kept confidential in a
separate annex to your response and include your reasons why this part of your
response should not be published. This can include information such as your
personal background and experience. If you want your name, address, other
contact details, or job title to remain confidential, please provide them in your cover
sheet only, so that we don’t have to edit your response.


http://www.ofcom.org.uk/
http://www.ofcom.org.uk/consult/

Cover sheet for response to an Ofcom consultation

BASIC DETAILS

Consultation title:

To (Ofcom contact):

Name of respondent:

Representing (self or organisation/s):

Address (if not received by email):

CONFIDENTIALITY

Please tick below what part of your response you consider is confidential, giving your

reasons why

Nothing Name/contact details/job title

Whole response Organisation

Part of the response If there is no separate annex, which parts?

If you want part of your response, your name or your organisation not to be published, can
Ofcom still publish a reference to the contents of your response (including, for any
confidential parts, a general summary that does not disclose the specific information or
enable you to be identified)?

DECLARATION

| confirm that the correspondence supplied with this cover sheet is a formal consultation
response that Ofcom can publish. However, in supplying this response, | understand that
Ofcom may need to publish all responses, including those which are marked as confidential,
in order to meet legal obligations. If | have sent my response by email, Ofcom can disregard
any standard e-mail text about not disclosing email contents and attachments.

Ofcom seeks to publish responses on receipt. If your response is
non-confidential (in whole or in part), and you would prefer us to
publish your response only once the consultation has ended, please tick here.

Name Signed (if hard copy)
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