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Dear Mr. Moore

Ofcom Consultation:
New Voice Services (concerning Voice over Internet Protocol (Vol P) and related matters)

BABT is pleased to respond to the above Consutation. The questions raised by the Consultation are very
wide-ranging, and have impacts beyond the immediate matters discussed.

In generd terms, BABT has concerns that in a laudable attempt to stimulate development of new services,
necessary underpinning regulatory provisons could be serioudy weakened. In some cases there could be
consumer problems with those Communication Providers who have made a conscious decison to offer
more basic services, and who therefore are not minded to comply voluntarily with any Regulation that could
be avoided.

A further point is that the term “VoIP’ is a very general one, and unless great care is taken, some
goplications of the technology may be caught in a regulatory net which is unnecessary, whilst others may
not be adequately controlled.

As an example, the use of VoIP techniques within a PSTN as a means to transport voice from one
established telegphone exchange dte to another is probably of little or no consequence from a regulatory
point of view. The customer Hill uses his conventiona telephone and receives his bill through a subgtantialy
unaltered mechanism. BT’s “21% Century Network” would appear to be one of a number of applications
of thistype of technology.

At the other extreme, the use of VolP — redlised as VoB (Voice over Broadband) — to enable the user of a
PC to vidt a paticular Web ste and “did” ateephone cdl to afixed or mobile line anywhere in the world
immediately raises large questions as to the accuracy of charging for such calls. The Point of Interconnect
to the PSTN is likely to have no knowledge of the “A-number” i.e. the “telegphone number” from which the
cal is being originated. The implications of this for compliance with Generd Condition 11 — Metering and
Billing Accuracy — have yet to be fully understood.
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Responses to Ofcom’ s Specific Questions:

Q1 (From 3.13): New Voice Services—BABT does not have afirm view about which Vol P services
will be successful. Many innovative idess are likely to be tried out. Those that adequately address a
market need at an affordable price will no doubt succeed.

Q2 (From 4.7): Main policy chadlenges— The way that PATS has been defined, possibly in Euro
legidation, and gpplied in the Conditions, leads to some anomalies. The most important examplein
BABT’ s opinion relates to Charging Accuracy.

Q3, Q4: Nothing to add

Q5 (From 4.18): Other key policy questions? — As stated €l sawhere, the interaction of the proposed
relaxations for Vol P on other Schemes, such as Metering and Billing Accuracy and Qudity of Service
Indicators requires consderable care and some further thought.

Q6 (From 4.26) Are standard facilities necessary? — Not necessarily, but gradua introduction of more
limited offerings might alow the public time to adjust to the Situation. It is, however, necessary to be
cautious in assuming that a“cut-down” service will remain aminor part of the whole.

Q7 (From 4.32) Isit reasonable not to regulate differently servicesthat “look like standard services’ and
those that do not — Possibly, but it may need some time to phase in a change of expectations. In BABT's
view it is much more important not to undermine the regulaion of Standard Services.

Q8 (From 4. 37) Isit reasonable not to regulate primary lines more stringently than second lines with more
limited facilities?— BABT congder it might be feasible to tregt dl lines dike, whether or not they offer full
facilities. However, there is scope for public confusion here. This needs to be managed adequately. The
same arguments could have been brought to bear on “Prime Instrument regulation” afew yearsago. This
may not have lasted long, but it helped to smoath adifficult trangtion in practice. Thereisthe point that
even in domedtic Stuations there will be some users such as baby-sitters, cleaners, au-pairs and visitors
who are likdly to be unfamiliar with the facilities available from a particular telephone. In alife or death
Stuation, confusion and delay must not be created.

Q9 (From 4.39) Should there be a threshold above which full facilities must be offered? - Possibly, but
how would this be policed? Suppliers would have the option to sdll off a proportion of their businessto
wholly owned subsidiaries to keep below the threshold if it was a problem to them.

Q10 (From 4.49) Would al providers want to offer 999? — In our opinion, no. There will dways be
entrepreneurs who want to make money by undercutting the qudity providers. A current example might be
Cdling Cards, which may be targeted at vulnerable sections of Society, and in some cases offer poor value
for money.

Q11 (From 4.49): Will consumers keep at least one high qudity accessto 9997 - BABT conddersit



probable that thiswill happen only if the matter isregulated. Sadly, many vulnerable people do not
appreciate the hazards of modern life, but some of them may aso be among the most likely to adopt
innovative services, particularly if they are chegper. The combination does not bode well.

Q12 (From 4.49): Not every service to be required to provide 999, but information must be given: - In
BABT s opinion, thisisinadvisable. The universa 999 service was crested at congderable cost to meet
red needs, and to sacrificeit, whilst hoping that people will understand whereit is, and is not, available, is
too risky. The most vulnerable are probably too ill-informed or rash to take any notice and the least likely
to understand the significance. An example of what can happen here is the Morecombe Bay tragedy,
where many victims used mobile phonesto cal ther familiesin China, but lacked the knowledge to
summon the local emergency services. We should not dlow the Stuation to be made worse.

Q13 (From 4.56) Allow less-rdiable 9997 — BABT would not oppose this, provided there are incentives
to make it as good as it the technology alows.

Q14 (From 4.71): Agree with Ofcom’s assessment of costs & incentives for PATS? — Thisis hard for
BABT to judge, and would seem to be aquestion for the Communications Providers.

Q15 (From 4.71) — Agree with implications of PATS— BABT broadly agrees with Ofcom’s analysis so
far asit goes, but as noted esewhere, one of the most important items for Consumer Protection is
Condition 11, which needs deding with.

Q16 (From 4.76): Agree with andyds of Ofcom’s dternative gpproach? — If Communications Providers
are “dlowed to choose if they are providing PATS’ (See 4.73) then this would make a mockery of other
aress of regulation thet aretied to “PATS’. One example would be Metering & Billing Approva as stated
above. Thiswhole area needs European Commission clarification. Surdly it is not acceptable to dlow CPs
to bypass awhole range of Consumer Protection Regulation Smply because they are offering an innovative
sarvice?

Q17 (From 4.77): Are there other policy initiatives in other areas related to new voice services that Ofcom
should be consdering?— Yes. Theimmediate example, as dready sated, is Metering & Billing Accuracy
Approva. Anything esetied to PATS aso needs careful examination.

Q18 (From 5.9): Interim policy to forebear from enforcing PATS if New Voice Services offer 999 — As
gtated above, this could have disastrous effectsin other areas. The “forbearance of enforcement” should
not apply beyond the requirements for 999 provision.

Q19 - Q22 (From 6.9 — 6.24): Network Integrity Requirements: BABT understands the reasoning
behind the desire to have different (Ilesser) network integrity requirements for some services. However, in
BABT sopinionit iscrucid to emnsure the PSTN in whatever form it may eventualy manifest itsdlf, is robust
enough to handle what circumstances may throw &t it.

Itisat timesof “Naurd disaster and maicious acts’ (Section 6.3 of the Consultation document) that



reliable communications are vitd to the saving of life and prevention of avoidable danger.

Itisat precisely such timesthat the PSTN is under greatest strain, and with current and evolving
technol ogies being vulnerable to overload, a minimum reguirement for survivability isessentid. It isnot
aufficient to look a historica performance in times of norma operation, when what isrequired is
survivability in times of stress, however caused.

Whilgt it may seem dtractive to reduce the requirements for start-up services, the way that Generd
Condition 3 isframed has led to the anomaly that fixed line providers have survivability requirements that
mobile operators do not to have. This may have made sensein the early days of TACS, where only afew
owned a mobile phone, but today GSM services are crucid at the Ste of a disaster and such strainon a
network islikely to be the cause of failures which may lead to avoidable loss of life. 1t would no doubt be
difficult to impaose requirements retrogpectively because of the new Stuation.

Today, it may seem dattractive to treat Vol P asa“Novety Service’, but if, as with Mobile Telephony, the
new technology ‘takes off’ there could be significant problems in maintaining a sufficiently robust service
that can cope with the demands made upon it and on which the public can rdly.

In this context, Generd Condition 5 (Emergency Planning) should be considered equdly as Condition 3.

Q23 (From 6.28): Line Powering — It would seems reasonable not to expect line powering from New
Voice Services, provided that Mains Failure would not prevent the origination of 999 cdls. Loca battery
powering would seem the obvious, though perhaps expensive, solution to that particular problem.

Q24 & Q25: (From 6.33 — 6.36) — Location Information — It is recognised that thisis a difficult area, but
at thismoment, BABT does not wish to add to the points mentioned in the Consultation Document.

Q26 & Q27 (From 7.13): Consumer Protection — BABT congder it to be essentia that consumer
information should be made available where a new services “looks and fed s like atraditiona service’ but
does not provide key facilities such as 999 access.

However, it is not proven that such advice should be limited to this matter. 1t ought to be made clear if
there are other corners being cut — for example if the Communications Provider has been released from
PATS requirements, and therefore is not required to have the accuracy of his billing checking by an
independent and competent agency.

These matters are gppropriate to easly understood marking on the outside of the packaging for consumer
goods, so the potential customer is informed before he finalises his decision to purchase.

Where a999 cdl is attempted unsuccesstully, a suitable recorded announcement in English should be the
minimum. “Number Unobtainable Tone” may not be understood as an indication that they need to use an
dternative telephone.



Serious thought ought to be given to the consegquences of an inability to contact the Emergency Servicesin
asociety which isincressingly adopting the “ Compensation Culture’.

Q28 (From 7.28): Sdlf-Regulation, Co-Regulation or Direct Regulation — The industry does not have a
good record of self-regulation. BABT was dosdy involved in the “ Comparable Performance Indicators’
initigtive. This foundered because voluntary participation and self-regulation failed to achieve co-operation
from a least hdf of the target industry players, and those in the Scheme then began to withdraw. Itis
recognised that Ofcom would prefer the lightest touch consistent with achieving the desired outcome, but
experience suggedts that Sdf-regulaion is anon-starter and co-regulation may prove too week in the
event.

The following comments relate to the stated sections of the Consultation Document:

Section 1.7: Itisnoted that in the third bullet Ofcom are referring to the need for “ Consumers decisonsto
be informed” in relationship to the availability of 999 services. Thisis praiseworthy, but may overlook the
fact that the “Purchaser” of apiece of gpparatus may not be the same person asthe “User”.

How the actua user in practice should be informed of the non-availability of 999 sarvicesis an interesting
question. Some Situations alow many different users access to asingle piece of equipment, and few of
these usars will know what was in the User Guide, or on the wrapping. Telephonesin schools or
Payphonesin Licensed Premises might be two examples. The Consultation does not appear to cover this
adequatdly.

A further thought here isthat speech qudity can suffer where Vol P is used and the network is congested.
If acdler hasto repeat himself and therefore the cal takes longer than necessary, he may be charged more
because of the increased duration. How would users be informed of such a shortcoming?

Main Consultation Document Clause 2.10, dso Clause 3.3 Fig 1

These clausesredly ought to identify the Metering and Billing Approva Scheme as ardated area of
Ofcom’s work.

Section 2.13: BABT notes that Ofcom is considering separately the impact of BT's 21CN and peerson
the regulation of such thingsas CPS. It isof particular importance that the requirements of Condition 11
for Billing Accuracy are kept in the forefront of thinking in doing this. The way that Vol P worksisto
discard those packets arriving too late for inclusion in the live speech flow. If that agorithm wereto be
used in the area of data packets carrying charging information, there would be serious problems with
inaccurate bills.

Section 3.10: The provision of a PBX like service for a Business would offer the opportunity to route 999
cdlsviaan dternative carrier medium to overcome the limitations of VolP. Regulation or at leest Guidance
here would be very vauable.



Section 4.12: “Informed decisons’ could usefully be promoted by using the revised Comparable
Performance Indicators inititive.

Annexe 8 Section 29, Condition 16 Cdling line identification (CL1): BABT would assume that the
provison of CLI for acal originated usng VoB would be as difficult as identifying the A-number for billing
purposes, as mentioned above.

Annexe 8 Section 30: Totheligt of “primary issues’ we would add “Metering and Billing Accuracy”,
which we fedl has not been adequately addressed in the Consultation.

We hope these comments will be of assstance to Ofcom.

Yours sncerdy

Paul Ebling
BABT Manager Metering & Billing
E-mall: Paul.Ebling@hbabt.com




