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Independent Television Commission







How Television Advertising




is Controlled

The ITC is the statutory body created by the Broadcasting Act 1990 to license and regulate commercial television in the UK.  Its remit extends to all commercially funded television services broadcasting from the UK, including satellite and cable services.  The Act requires the ITC to draw up and enforce a code on advertising standards.  The ITC also has a duty under the Control of Misleading Advertisements Regulations 1988 to consider complaints about misleading television advertisements.

The ITC sets standards for television advertising through its Advertising Standards Code.  This is adopted and reviewed after wide public consultation.  The ITC also consults regularly with the Government and has a duty to carry out any government directions about categories of products and services which may or may not be advertised.  In addition, the ITC receives regular advice on advertising standards from an external advisory committee comprising representatives of both consumer and advertising interests.

The ITC enforces compliance through a combination of prevetting requirements and direct intervention.  It requires the television companies it licenses to employ trained staff to check advertising carefully before accepting it for transmission.  In particular they are required to satisfy themselves that any claims are accurate and, where appropriate, to inspect documentary evidence or seek the advice of independent consultants.  The majority of television advertising is vetted by a central body called the Broadcast Advertising Clearance Centre (BACC) who act on behalf of a number of ITC licensees collectively, including ITV, GMTV, Channel 4, Channel 5, BSkyB and UKTV.  In practice, most television advertising is submitted initially in script form and clearance for film production is given only when the BACC, or the individual company, is satisfied that there will be no breach of the rules.  Where there is doubt about interpretation of the rules the television companies are encouraged to seek guidance from the ITC.  These procedures, which are more searching than those applicable to any other advertising medium, ensure that the vast majority of advertisements which appear on television do not breach the rules.  The ITC does, however, monitor the finished output closely and where necessary intervenes to require non-complying advertising to be withdrawn.  A decision by ITC to suspend or discontinue an advertisement has mandatory and immediate effect and there are severe sanctions for non-compliance.

The ITC considers all complaints which it receives about advertising and, where an investigation is necessary, requires the television companies to submit background material to it promptly so that an assessment may be made with a minimum of delay.  All complainants receive a personal reply to their complaint.
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Complaints


of Substance

The following complaints appear to raise issues of substance in relation to the interpretation of the Code of Advertising Standards and Practice.













MISLEADING

Ideal World 



Moor Spa products





COMPLAINTS FROM

1 viewer 





BACKGROUND

An advertisement for a range of Moor Spa products was shown on Ideal World.  The products included Moor Spa capsules, body cream, face mask and body wrap.





ISSUE

A viewer complained that the advertisement suggested the products could help people suffering from the following medical conditions: eczema, dermatitis, psoriasis, acne, rheumatism, arthritis, lethargy, menopause, ME, IBS, hormonal imbalance, and Crones' disease.  As the product was not a medicine he did not think medicinal claims could be made about it.

The ITC was concerned that these claims were further endorsed by the presenter who stated "a lot of GPs know about this product and use it themselves" and "a lot of our top athletes use the body wrap".  It described various products in the range as a "tonic", stated that the face mask was "100% natural and organic" and "the only one in the world that is" and claimed that users of Moor Spa capsules would no longer need to take other supplements, such as cod liver oil.  





ASSESSMENT

Ideal World said it had received "phenomenal feedback" about the Moor Spa range of products from customers and its own staff who had tried the product.  And, based on this testimonial evidence, felt it was valid to make claims about the benefits of the product to sufferers of certain medical conditions.  It provided a selection of testimonials from the Moor Spa book, which included some from medical practitioners in Austria and other European countries where the range was approved for medical use.  Ideal World stressed that its advertisement did not suggest Moor Spa products could be used as a cure-all medicine and the reference to "tonic" (see rule 8.1.5 below) was used to convey that Moor Spa gave an "improved sense of well-being".  Throughout the advertisement the presenter advised viewers to seek the advice of a doctor if they had any doubts or concerns.  It added that customers who were not entirely satisfied with their purchase could get an unconditional 90 day money back guarantee.

Ideal World had broadcast a page of onscreen text summarising the medical conditions customers claimed the product had helped them with.  It conceded that this was inappropriate and assured the ITC that it would not happen again.

The ITC considered Ideal World's response and referred it to the following Code rules. 

ITC Code Rule 8.1.2 (c)

This rule provides that "references to approval of, or preference for, any relevant product or its ingredients or their use by doctors, dentists, veterinary surgeons, pharmaceutical chemists, nurses, midwives etc" are not acceptable.  The ITC therefore judged that the reference to GPs using the product was in contravention of the Code.

ITC Code Rule 8.1.5

Ideal World had promoted Moor Spa products as a "tonic" that could boost energy levels and was a successful way to treat a variety of medical conditions.  However, according to ITC Code Rule 8.1.5 the word "tonic" is not acceptable unless it is authorised by the product's licence.  The ITC did not accept Ideal World's assertion that it was acceptable to use "tonic" in the sense that Moor Spa products gave users "an improved sense of well-being".

ITC Code Rule 8.2.3

The ITC noted Ideal World's assurance that it would not make any medicinal claims about the product in future advertisements but nonetheless judged that it had breached the Code in this respect.

ITC Code Rule 8.2.13

The advertisement suggested that Moor Spa capsules could be used as an alternative to other supplements and people taking a variety of these, including Oil of Evening Primrose and Cod Liver Oil, could replace them with just one capsule of Moor Spa.  Although it recommended that people should consult their doctor first, the ITC judged that this advice was inadequate without suitable substantiation for the claims made.

The ITC required Ideal World to ensure that any future advertising for products in the Moor Spa range complied with all areas of the Code including Section 8 on Medicines, treatments, health claims and nutrition and Section 5 on Misleading Advertising.  It reminded the licensee that the money back guarantee should not be used as a substitute for proper substantiation.

Although Ideal World had gathered testimonial evidence, this was not suitable substantiation to support the claims made.  In such cases the ITC would expect all licensees to obtain objective evidence and to consult independent experts.  





CONCLUSION

Complaint upheld.  Breach of ITC Code Rules 5.2.1, 8.1.1, 8.1.2 (c), 8.2.3 and 8.2.13.













MISLEADING

TV Shop



The Abdoer





COMPLAINTS FROM

Staff monitoring





BACKGROUND

TV Shop broadcast an advertisement for an exercise machine called the Ab-Doer.





ISSUE

The advertisement contained:

· A testimonial from someone who appeared to be obese before using the product.

· A number of before and after pictures of customer testimonials who claimed to have lost weight but did not state the period over which the weight loss was achieved.

· A computer graphic sequence that showed a fat body shrinking to a slim body.

· A sequence where the product was compared with a range of different exercise equipment.





ASSESSMENT

TV Shop confirmed that it had breached the Advertising Code in the above respects and agreed that the computer generated sequence showing a fat body changing into a slim body gave viewers a misleading impression of the efficacy of the product.

It also agreed that the comparisons of the product to exercising on a treadmill and a cycling machine were unfair and invalid. It apologised for these breaches and voluntarily removed the advertisement from its schedules.  It told the ITC that it would not be shown again in that form.

The ITC acknowledged the steps that TV Shop had taken.  Nonetheless it ruled that the advertising had been misleading and required it to remain off air.  

The ITC recommended that TV Shop review its compliance procedures.





CONCLUSION

Breach of ITC Code Rules 5.1, 5.2.2, 5.4.3, 5.4.6, 8.4.3 & 8.4.5.









MISLEADING

TV Shop 



Smart Abs





COMPLAINTS FROM

Staff monitoring





BACKGROUND

An advertisement for Smart Abs, a muscle-toning device, was shown on TV Shop.





ISSUE

The advertisement claimed that Smart Abs provided a "fast way to lose inches", was suitable for old and young and for any fitness level and that it would turn your body into a "fat burning machine". It included various testimonials from people explaining how many pounds they had lost on the system but few of these stated how long it took to achieve the weight loss. 

The ITC Code Rule 8.4.3 provides that:

"Advertisements which refer to specific amounts of weight that have been lost by individuals must also state the period over which that loss was achieved.  The rate and amount of weight loss must be compatible with accepted good medical and dietary practice and must be representative of the capabilities of the product or service".  

In light of this and Department of Health guidelines which state weight loss rates should be no more than 2 pounds per week, the ITC asked TV Shop for its comments and to provide substantiation for the claims made. 





ASSESSMENT

TV Shop reviewed the advertisement and decided that the substantiation was inadequate to support the claims made.  It removed Smart Abs from air and confirmed that it would not be shown again.  It said steps had been taken to improve its compliance procedure and assured that all future advertising claims would be fully supported.

The ITC noted the advertisement was no longer on air and that TV Shop had now addressed its compliance procedure.  However, it was concerned that the channel had failed to obtain adequate substantiation for the advertised claims prior to broadcast and had not consulted the relevant sections of the ITC Code governing "Slimming Regimes & Weight Control Products".  It therefore judged the advertisement was misleading and, by overlooking the recommended guidelines on safe rates of weight loss, potentially harmful.





CONCLUSION

Breach of ITC Code Rules 5.2.1, 8.4.2 and 8.4.3.









MISLEADING

Shop 24/7



Velform Bust Wrap





COMPLAINTS FROM

Staff monitoring





BACKGROUND

Shop 24/7 broadcast an advertisement for a cosmetic treatment called The Velform Bust Wrap.  The product consisted of a cream to be applied to the breasts, an elasticated vest to be worn after application of the cream and a spray-on liquid for application after removing the vest.





ISSUE

The advertisement claimed that the product was "completely natural" and that it was "nature's very own bust lift".

It also claimed that using the product would not only firm the breasts but also lift them.

"Anyone who wants to give themselves a bit of a lift"

"An amazing system that uplifts and firms"

"It is truly an uplifting experience"

The overriding impression of the advertisement was that it would work for everyone and everyone would achieve the advertised results.  There was no indication that the effects would differ from individual to individual.

The efficacy of the product was claimed to have been "clinically proven in trials".





ASSESSMENT

The ITC asked Shop 24/7 to provide evidence to support the claim that the product was "completely natural".  It also asked the broadcaster to supply the clinical studies to validate the claims that the product lifted the breasts.

Shop 24/7 supplied a report of a study carried out by a cosmetic evaluation centre based in Barcelona into the efficacy of the product, which it believed substantiated all the claims made for the product.  It also provided a sample of the product and a list of the ingredients it contained.

The ITC examined the report and was able to conclude that the study had not covered the lifting properties of the product.

As the claims that the product lifted the breasts had not been substantiated, the ITC referred all of the relevant material and the advertising to a member of its Medical Advisory Panel for an opinion as to whether the product was "completely natural" and whether the report constituted adequate evidence to substantiate the additional claims that the product firmed the bust area.

The member of the MAP concluded that:

· The product was not completely natural because it contained a number of compounds that were not natural including "hexyl nicotinate". 

· The report was inadequate because it was not placebo controlled so there was no randomisation or blinding.

· The report was also inadequate because numerical data in the report had been statistically analysed to show significant differences but what the changes in numbers might mean to consumers and their breasts was obscure.

The ITC judged the advertisement was misleading because the claims had not been substantiated and the product was not completely natural as claimed. It was not to be broadcast again in this form.





CONCLUSION

Breach of ITC Code Rules 5.1 and 5.2.1











MISLEADING

Album Release - Blue 



Banana Split Productions





COMPLAINTS FROM

1 viewer 





BACKGROUND

An advertisement promoting the release of the new album by the pop group Blue stated that it was "out now" and available from Woolworth’s.





ISSUE

A viewer complained that she had seen the advertisement on Saturday and went to Woolworth’s the following day to purchase the CD.  However, she was told it was not released until the Monday.





ASSESSMENT

The advertiser told the BACC that the commercial was first shown on Saturday after most shops had closed and it believed that customers would be unlikely to try and buy the CD before it was released on Monday.  It apologised for any confusion the advertisement had caused.

The ITC accepted that this had been a genuine error on the part of the advertiser, and that the error would not be repeated. However, in line with similar findings in the past, it concluded that inconvenience and cost to consumers could arise, given the now well established nature of Sunday trading, and that the availability claim was therefore misleading.





CONCLUSION

Complaint upheld.  Breach of ITC Code Rule 5.2.3.











OFFENSIVE

Carphone Warehouse - not just for Xmas



Clemmow Hornby Inge





COMPLAINTS FROM

73 viewers 





BACKGROUND

An advertisement for this mobile phone retailer copied the style of some animal charity advertising.  Phones were shown discarded, 'rescued' from rubbish bins and being bulldozed on top of a tip while a man dressed in the style of an animal welfare officer commented on the indifference and lack of commitment of the owners.  The advertisement ended with the line 'a phone is for life not just for Christmas'.





ISSUE

Viewers complained saying the advertisement undermined the work of animal charities and was offensive.





ASSESSMENT

The advertisement was clearly a close parody of a certain style of charity advertising.  However, the ITC did not consider the approach to be any more than a good-natured joke and most unlikely to influence anyone's treatment of animals.  Further, the ITC understood that permission for the use of the 'not just for Christmas' slogan had been sought and secured from the charity that uses it.





CONCLUSION

Complaints not upheld.













OFFENSIVE

Yahoo – Personal Finance



Euro RSCG





COMPLAINTS FROM

24 viewers 





BACKGROUND

An advertisement for Yahoo Personal Finance encouraged viewers to check for themselves which bank offered the best deal.  It showed a man tied naked to a tree in a deserted park or heath setting - presumably after a stag night - and contained the following lines: "you can't trust late nights.  You can't trust your mates.  You can't trust the kindness of strangers.  You can only trust yourself".  The line about the kindness of strangers was accompanied by a scene in which a man, dressed in a camp way, turned to stare with interest and satisfaction at the naked man but did not offer to help him.





ISSUE

The ITC received complaints from both the heterosexual and homosexual community that the advertising used an outdated and offensive portrayal of gay men as effeminate, predatory and likely to seek opportunities for sex without consent.  They considered that the use of this stereotype depersonalised gay men, held them up to ridicule and was likely to increase fear and misunderstanding in the wider community, which in turn contributed to discrimination, abuse and physical attack.  Four of the complainants also considered that the scene trivialised the issue of male rape, victims of which, they believed, were likely to be ridiculed and not offered necessary support.





ASSESSMENT

The ITC took advice from Stonewall, an organisation which has advised the Government and industry on homosexual rights.  Stonewall had similar concerns to the complainants, considering that the stereotype used was likely to endorse homophobic prejudices which had in the past led to homophobic attacks.  Stonewall advised that the older gay man was being portrayed as a leering eccentric, and that to show him in a deserted park setting - traditionally associated with gay men looking for sexual opportunity - would be particularly offensive to older gay people.

The BACC considered the older man was a stock character of the kind used in advertising for many years and as such was unlikely to cause offence. The advertising agency said that the scene was designed to deal humorously with trust and embarrassment by showing a familiar, comic situation and was not intended to cause offence. 

The ITC's rules require that advertisements must not prejudice respect for human dignity or humiliate, stigmatise or undermine the standing of identifiable groups of people.  Taking into account Stonewall's advice, the ITC judged that insufficient care had been taken to avoid the use of a stereotype that could feed prejudice or perpetuate damaging misconceptions, with potentially harmful consequences.  It required that it should not continue to be shown in its present form.





CONCLUSION

Complaints upheld.  Breach of ITC Code Rule 6.6.





MISCELLANEOUS

Fifty Plus Catalogue



Advertising Principles





COMPLAINTS FROM

1 viewer 





BACKGROUND

An advertisement for Fifty Plus invited viewers to ring to order a free women's clothing catalogue.





ISSUE

A viewer called to order the catalogue but was told that a credit reference check was required before one would be dispatched.  She felt this fact should have been mentioned in the advertisement.





ASSESSMENT

The BACC and advertiser did not agree that the advertisement was misleading as most mail order companies operated in the same way as Fifty Plus.  However, the advertiser said that all future advertisements would carry the disclaimer "subject to status" to alert viewers to the fact that the availability of free catalogues was conditional.

The ITC noted the steps the advertiser proposed to take and re-affirmed its position that the credit check requirement was a significant condition that should have been made clear in the advertisement and should be made clear in all future advertising. 





CONCLUSION

Complaint upheld.  Breach of ITC Code Rule 5.2.3.





MISCELLANEOUS

Separation of Advertisements









COMPLAINTS FROM

1 competitor





BACKGROUND

Zee TV complained, that on 10 and 29 August, Star Plus programmes "Desh Mein Nikla Hoga Chand", "Kalash", "Kahani Ghar Ghar Ki", "Kahin Kisi Roz" and "Saas Bhi Kabhi Bahu Thi" Star Plus had more breaks than the ITC allows. 





ISSUE

ITC rules state that with limited exceptions a period of at least 20 minutes should normally elapse between each internal break. A slightly shorter interval is acceptable when the interest of the viewer would be better served. However, a programme must not contain more internal breaks  than would be permissible by strict application of the 20-minute minimum separation period.





ASSESSMENT

Star Plus felt it was in line with ITC rules. However, the ITC noted that "Des Mein Nikla Hoga Cha" contained four internal advertising breaks whilst ITC rules would only permit three. The remaining programmes also breached the separation rules. The ITC reminded Star Plus that it had previously been told to amend its procedures to ensure compliance with ITC rules and any further Code breaches of this nature may lead the ITC to consider formal sanctions, possibly a financial penalty. 





CONCLUSION

Complaint upheld. Breach of ITC Rules on the Amount and Scheduling of Advertising 5.4.



Summary of



Other Complaints


Advertisements for the products or services listed below attracted complaints which after preliminary assessment, did not raise issues of substance requiring further investigation









These included complaints repeating points already considered and covered in previous summaries, as well as isolated expressions of personal opinion or experience which did not call into question the conformity of the advertisements with the requirements of the ITC Code of Advertising Standards and Practice




Product or Advertisement
Number of

Complaints


HARMFUL

Asda - Gifts Santa
1



Celebrations - Toys
1



Ideal World HS - Product
1



Imperial Leather Bathtime - Firemen
1



Intel Pentium 4
1



JML Classic Pen Set
4



JML Direct Classic Pen Set
1



Kaliber - Bus stop
2



Nike Storm - puddles
1



Nokia Phones
1



Ocean Finance
1



Reef
1



Sainsbury's - Skateboard
1



Sky Digital - Installer
1



SMS Joke of the Day
1



Sony Playstation 2 - The Getaway
3



Vauxhall Astra - Rollercoaster
15



Vauxhall Zafira - School
1


Product or Advertisement
Number of

Complaints


MISCELLANEOUS

Bid-up.tv
1



Churchill Insurance
1



Ideal World HS - Product
1



Nestle Quality Street
1



Shop America Product
1


Product or Advertisement
Number of

Complaints


MISLEADING

366 - TEXT
1



A/R Best Christmas Album in the World...Ever
1



Ab Force Belt
1



AOL - 100 Hour Free Trial
1



Argos - Sofa
1



Beechams All in One
1



Bells Whisky
2



Bid-up.tv
2



Bid-up.tv product
4



British Airways
2



British Telecom - Cheap Weekend
1



BT Broadband - burst pipe
7



Cadburys Dairy Milk - Football Mum
1



Citroen - No Vat
1



COI -  Inland Revenue (Fine)
1



COI/DTLR - horse sense
1



COI/Inland Revenue - Tax Credit
1



Currys
1



Esure - Careless Driver
2



Ford Mondeo
1



Freeserve
1



Gap - Lovetrain
1



Ideal World HS - Product
1



Johnsons Baby Bath
1



Kronenbourg 1664
1



Mormon Church
1



NatWest - Kenny's cab
1



QVC Product
1



Royal Mail - Special Delivery
2



Screenshop product
1



Shop America Product
1



Simply Shopping Product
1



Sky Trailers/Promotions
1



Specsavers - 25% off Dec 2002
1



St Ivel Utterly Butterly
1



Time Life - Songs For Worship CD's
3



Time Life Music - Songs 4 Worship
1



Transport for London - congestion charging
1



Unknown Product
1



Woolworths - Buy 2 Save £4 offer V/R & CD's
2



Woolworths - DVD offer
1



Yes Express Car Credit
1


Product or Advertisement
Number of

Complaints


OFFENSIVE

A/R Clubbers Bible 2003
1



Asda - Gifts Santa
1



Baby Wee Wee Doll
1



Bacardi Breezer - car & cat
1



Carling - Uplifting
1



Carling Black Label - Frustration
1



Closer Magazine - kissing
1



Coca Cola - Christmas
1



De' Longhi Coffee Maker
1



EA Games - Medal of Honour
2



Gap - Lovetrain
1



Glade Touch n Fresh
3



Guinness World Records - 2003
2



Heat Magazine - Beckham Kidnapping
1



Honda CR-V
1



Kaliber - Bus stop
2



Kaliber - Doctor
1



Kenwood Food Processor - Sugar Daddy
1



Knorr Vie Soup
28



Lacoste - pour homme
5



Life Line Direct
1



Lynx - Mum's best friend
1



Mars Celebrations - Undercover
1



McCain Vibes - Bucket
1



Nokia Phones
2



Red Letter Days - Extreme Santa
1



Reef - Fruit Machine
1



RSPCA - kitten
3



Video Release - Stranger Awareness
1



Virgin Mobile - Wyclef Soap
6



Whyte and Mackay Whisky
1



Wonderbra Pure - Too Close
4



Worthingtons
1

There were also complaints of a generic character referring to the following matters :-


Product or Advertisement
Number of

Complaints


MISCELLANEOUS

Amount of Advertising
4



Charity advertising
1



Debt Management Companies
1



Noise
3


Product or Advertisement
Number of

Complaints


OFFENSIVE

Miscellaneous comments
1



Sexism - Men
2



Analysis



COMPLAINTS DETERMINED IN DECEMBER



Number of Complaints
Number of Advertisements referred to
Number of Advertisements about which complaints were upheld wholly or in part

HARMFUL

39
(0)

19
(0)

1
(0)


MISLEADING

64
(1)

45
(1)

4
(0)


OFFENSIVE

185
(0)

37
(0)

1
(0)


MISCELLANEOUS

17
(0)

12
(0)

2
(0)


UNKNOWN

0
(0)

0
(0)

0
(0)




305
(1)

113
(1)

8
(0)




YEAR TO DATE 2002



Number of Complaints
Number of Advertisements referred to
Number of Advertisements about which complaints were upheld wholly or in part

HARMFUL

1118
(0)

360
(1)

14
(0)


MISLEADING

1781
(48)

842
(48)

89
(3)


OFFENSIVE

3890
(0)

880
(0)

20
(0)


MISCELLANEOUS

343
(3)

150
(3)

12
(0)


UNKNOWN

23
(0)

20
(0)

0
(0)




7155
(51)

2252
(52)

135
(3)



The numbers in brackets indicate Text advertisements. They are extracted from, not additional to, the overall numbers.









